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CITY COUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 a.m. July 14, 2015 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
-- Pledge of Allegiance

- Approve the minutes of the regular meeting on July 7, 2015

AWARDS AND PROCLAMATIONS

-- Proclamation:

Kansas All-Star Football Shrine Bowl Day

I. PUBLIC AGENDA

NOTICE:No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a “first-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for
each presentation with no extension of time permitted. No speaker shall be allowed to appear more frequently than once every fourth
meeting. Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the
office of the city clerk prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation and
violations of laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

1. Mearlin Overton - Thanking the City for allowing a City cleanup for 2015 and how to keep our City clean.

11. CONSENT AGENDAS ITEMS 1 THROUGH 14

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion. If discussion on an item is desired,
the item will be removed from the “Consent Agendas” and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Please see “ATTACHMENT 1 - CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.)
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COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

None

V. NEW COUNCIL BUSINESS

1. Affordable Airfares Funding Agreement with Sedgwick County.

RECOMMENDED ACTION: Approve the agreement, authorize the necessary signatures, and authorize any
necessary budget adjustments.

2. Community Event Ordinance Amendment and Race/Organized Walk Permit Regulations.

RECOMMENDED ACTION: Place the ordinance on first reading and adopt the Race/Organized Walk Permit
Regulations.

3. Ordinance Amendment to Title 5, 5.38.035 and 5.38.040 of the Code of the City of Wichita Pertaining to Hotels
and Rooming Houses.

RECOMMENDED ACTION: Place the ordinance on first reading and authorize all necessary signatures.

4. Moadification of Old Town Parking District Boundaries. (District V1)

RECOMMENDED ACTION: Adopt the resolution and set the public hearing for August 4, 2015.
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

1. ZON2015-00012 and CON2015-00010 — City Zone Change from SF-5 Single-Family Residential (SF-5) to LC

Limited Commercial (LC) and Conditional Use to Permit a Self-Service Warehouse on Property Generally

Located North of 29th Street North, One-Quarter Mile West of North Hoover Road. (District V)

(Deferred May 5, 2015)

RECOMMENDED ACTION:

1) Concur with the findings of the MAPC and approve the zoning change and
conditional use subject to the conditions enumerated, and adopt the findings of
the MAPC and instruct the Planning Department to forward the ordinance for
first reading when the plat is recorded (requires three-quarter majority vote) or 2)
Deny the zoning and conditional use request by making alternative findings, and
override the MAPC’s recommendation (requires simple majority vote to override
the MAPC’s recommendation.

2. CON2015-00019 - City Conditional Use Request to Allow Outdoor Vehicle and Equipment Sales and Self-

Service Storage in the Limited Commercial (LC) Zoning District; Generally Located 700 feet North of West

Central on the East Side of North Ridge Road. (District V)

RECOMMENDED ACTION:

1) Concur with the findings of the MAPC and approve the conditional use
subject to the conditions enumerated and adopt the findings of the MAPC
(requires a simple majority vote); 2) Deny the conditional use request by making
alternative findings, and override the MAPC’s recommendation (requires a two-
third majority vote to override the MAPC’s recommendation); 3) Return the case
to MAPC for further consideration with a statement specifying the basis for
Council’s failure to approve or deny the application (requires a simple majority
vote).
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HOUSING AGENDA

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion. Carole Trapp Housing Member is also seated with the City Council.

VI. NON-CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda,
pursuant to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

VIiI. NON-CONSENT AIRPORT AGENDA

None

COUNCIL AGENDA

VI COUNCIL MEMBER AGENDA

None

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the appointments.

Adjournment
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(ATTACHMENT 1 - CONSENT AGENDA ITEMS 1 THROUGH 14)

1. CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated July 13, 2015.

RECOMMENDED ACTION: Receive and file report; approve the contracts; and
authorize the necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

Renewal 2015 (Consumption off Premises)
Gurinderpal Sira Flying Eagle*** 6330 East 21st Street North
Sorker, Mizanur Express Mart*** 565 South Market

Niki Corporation Quickpick*** 3733 North Arkansas
Andrea Lazenby Walmart #5855*** 10550 West Central

***Retailer (Grocery stores, convenience stores, etc.)

RECOMMENDED ACTION: Approve licenses subject to staff review and approval.

3. Preliminary Estimates:
a. List of Preliminary Estimates.

RECOMMENDED ACTION: Receive and file.

4. Petitions for Public Improvements:
a. Petition for Storm Water Sewer Improvements to Serve Regency Park Addition. (District 1)
b. Petitions for Improvements to Serve Country Hollow Addition. (District I1)

RECOMMENDED ACTION: Approve the petitions and adopt the resolutions.

5. Statement of Costs:
a. List of Statement of Costs.

RECOMMENDED ACTION: Approve and file.
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10.

11.

12.

Agreements/Contracts:

a. Agreement for Stormwater Pump Station No. 12 Outfall Improvements and Real Estate Transfer to Serve
Chadsworth 2nd Addition. (District VI)

b. East Kellogg from Cypress to Wiedemann: Relocation Agreements with Kansas Gas Service. (District I1)

c. Kansas Gas Service Relocation Agreement for the 21st Street North Bridge between Mosley and New
York. (District VI)

d. Supplemental Agreement No. 1 for 17th Street and Oliver Waterline Extension and Replacement.
(District I)

RECOMMENDED ACTION: Approve the agreements/contracts and authorize the necessary signatures.

Contracts and Agreements for June 2015.

RECOMMENDED ACTION: Receive and file.

Easements Across City-owned Property in the 100 Block of South Market. (District I)

RECOMMENDED ACTION: Approve the agreements and authorize all necessary signatures.

Funding and Supplemental Agreement No. 2 for 13th Street North and Edgemoor Intersection Improvements.
(District 1)

RECOMMENDED ACTION: Approve the revised budget and supplemental agreement, adopt the amending
resolution, and authorize the necessary signatures.

Grant with the Kansas Department of Transportation.

RECOMMENDED ACTION: Approve the KDOT grant and authorize the Mayor to execute the agreement.

Improvements to the 21st Street North Bridge between Mosley and New York. (District V1)

RECOMMENDED ACTION: Approve the revised budget, adopt the amending resolution, and authorize the
necessary signatures.

Second Reading Ordinances: (First Read July 7, 2015)

RECOMMENDED ACTION: Adopt the Ordinances.
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11. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

13. *A15-04 - Request by Tier 1, LLC to Annex Lands Generally Located at the Northeast Corner of 37th Street
North and Ridge Road. (District V)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, authorize
the necessary signatures and instruct the City Clerk to publish the ordinance after
approval on second reading.

1. CONSENT HOUSING AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Carole Trapp, Housing Member is also seated with the City Council.

None

11. CONSENT AIRPORT AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant

to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

14. *Snow Removal Equipment Acquisition.

RECOMMENDED ACTION: Initiate the capital project and approve the budget.

10



Agenda Item No. V-1

City of Wichita
City Council Meeting
July 14, 2015
TO: Mayor and City Council
SUBJECT: Affordable Airfares Funding Agreement with Sedgwick County
INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Approve the agreement.

Background: Since 2002, the City of Wichita and later Sedgwick County entered into annual revenue
guarantee agreements with AirTran Airways, and in 2007 with Frontier Airlines. This affordable airfares
program has resulted in over $500 million in cost savings to businesses and individuals flying in and out
of Wichita Dwight D. Eisenhower National Airport.

In 2012, AirTran was acquired by Southwest Airlines. In June 2013, AirTran ceased operations at Mid-
Continent Airport and Southwest began operating daily flights from Wichita to Dallas, Chicago and Las
Vegas, pursuant to an affordable airfares revenue agreement with Sedgwick County.

Starting in 2006, the State of Kansas has provided up to $5,000,000 per year in state funding to support
affordable airfares in Kansas. The state funding requires a local match, which has been jointly funded by
the City and Sedgwick County. State funding has been allocated to Sedgwick County to defray most of
the cost of the revenue guarantees for the state fiscal year that began July 1, 2015. As in past years, the
local match will be provided under the terms of the attached Transportation Services Agreement between
the City and Sedgwick County.

Analysis: On July 8, 2015, the Sedgwick County Board of County Commissioners approved the renewal
of the contract with Southwest Airlines for air service to Dallas, Chicago, and Las Vegas with a revenue
guarantee capped at $6,500,000 for the period from July 1, 2015 through June 30, 2016. The revenue
guarantee is based on stated costs of operating jet service between Wichita and the three destinations, plus
five percent. The County's commitment is to pay Southwest the difference between these cost calculations
and Southwest's customer revenue for these flights. Whenever Southwest collects revenue in amounts
greater than costs, the excess revenue is carried forward to offset County revenue guarantees in
subsequent reporting periods. The agreement also provides that Southwest can add service to other cities,
and apply the County's revenue guarantee to those flights.

The state funding for the Southwest contract is $4,750,000, which leaves $1.75 million to be funded from
local sources. The agreement between the City and County will provide up to $875,000 of City funding to
offset half of the County's contractual obligation not funded by the state. The attached agreement between
Wichita and Sedgwick County is the same form as an agreement entered into one year ago.

Financial Considerations: Funding for the City’s share of costs under the 2015-2016 Transportation
Services Agreement with Sedgwick County will come from funds appropriated for that purpose in the
Economic Development Fund.

11



Sedgwick County Air Service Agreement
July 14, 2015
Page 2

Legal Considerations: The attached funding agreement between the City and County has been approved
as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the agreement, authorize
the necessary signatures, and authorize any necessary budget adjustments.

Attachments: Transportation Services Agreement between the Sedgwick County and the City of
Wichita; Transportation Services Agreement between the Sedgwick County and Southwest Airlines,
Annual Report to Kansas Department of Commerce.
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SEDGWICK COUNTY - CITY OF WICHITA TRANSPORTATION SERVICES AGREEMENT

THIS AGREEMENT is made and entered into on this day of July, 2015, by and between
the CITY OF WICHITA, KANSAS, hereinafter referred to as "City," and SEDGWICK COUNTY,
KANSAS, hereinafter referred to as "County."

WHEREAS, County has requested that Southwest Airlines ("Southwest™) operate daily round-trip
flight service subject to the terms and conditions hereinafter set forth; and

WHEREAS, Southwest has entered an agreement with County to operate flight service upon the
terms and conditions hereinafter set forth (attached hereto and made a part hereof as Appendix A); and

WHEREAS, County has submitted a request to City for joint funding of said flight service; and

WHEREAS, City finds that maintaining competitive airfares for this community will benefit both
residents and businesses of Wichita and provide an economic benefit to all citizens; and

WHEREAS, the purpose of this agreement is to state the terms and conditions under which City
will provide said funding.

NOW, THEREFORE, in consideration of the mutual conditions, covenants and promises
contained herein, the parties hereto agree as follows:

1. SERVICE(S). County will fulfill its obligations as set forth in Appendix A (the
"Southwest Transportation Services Agreement™), and in doing so will fully enforce Southwest's
contractual obligations to County at no cost to the City. County will in turn provide City copies of or
access to all documents and information received by County relating to Southwest pursuant to the
Southwest Funding Agreement.

2. STATUS OF COUNTY. County and City agree that service(s) rendered under this
agreement are rendered by County as a self-governing entity, and not as an officer, agency, agent or
employee of City. City supplies funding to County under this agreement as a secondary source of funding
to support the service(s) described in Paragraph One (1) above, because of the benefit of the service(s) to
residents of Wichita.

3. TERM. The term of this agreement shall commence July 1, 2015 and shall terminate on
June 30, 2016.

4. TERMINATION. This contract may be terminated in whole or in part by either party,
for any reason, upon thirty days written notice to the other party, stating the reasons for the termination
and the effective date of the termination. Whether this contract is canceled by City or County, County
shall be paid for work satisfactorily completed, so long as the provisions applicable to Billing and
Payment have been met by County.
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5. COMPENSATION. In consideration for the service(s) described in Paragraph 1 above,
provided by County for residents of Wichita, City shall cause payment to be made to County in the
amount of $875,000.00 within 15 days of execution of this Agreement. Payment shall be made to County
only for service(s) described in Paragraph 1 of this agreement.

The City's payment obligation hereunder is expressly contingent upon the County's full
performance of its payment obligations under the Southwest Transportation Services Agreement. The
City's payment obligation shall in no event exceed the sum of $875,000.00, and to the extent that a lesser
aggregate sum is due under the Southwest Transportation Services Agreement due to decreased required
subsidy, then the County shall promptly repay the unused portion of funding to the City and the City shall
be deemed to have fully performed its obligations hereunder.

6. FUNDING PURPQOSE. County shall apply all compensation received from City toward
no purpose other than to fulfill County's obligation to Southwest as set forth in Appendix A "Southwest
Transportation Services Agreement”.

7. CASH BASIS AND BUDGET LAWS. The right of the City to enter into this
Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget
Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be construed and
interpreted so as to ensure that the City shall at all times stay in conformity with such laws, and as a
condition of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the
terms of such laws, or if mill levy funds generated are less than anticipated.

8. MONTHLY REPORTS. Upon request, County shall furnish to City copies of the
reconciled block hour reports it receives from Southwest.

9. INTEREST OF PUBLIC OFFICIALS AND OTHERS. No officer or employee of City,
no member of its governing body, and no other public official who exercises any functions or
responsibilities in the review or approval of the undertaking or carrying out of this agreement shall
participate in any decision relating to this agreement which affects such person's personal interest or the
interest of any corporation, partnership, or association, other than the Wichita Airport Authority, in which
such person is directly or indirectly interested, nor shall any officer or employee of City, any member of
its governing body or any other public official have any interest, direct or indirect, in this agreement or
the proceeds thereof.

10. TRANSFER OR MODIFICATION. Neither this agreement nor any rights or obligations
hereunder shall be assigned, subcontracted, or otherwise transferred by either party without the prior
written consent of the other. Any modifications to this agreement must be set forth in writing and signed
by both parties.

11. APPLICABLE LAW. This agreement shall be construed in accordance with the laws of
the State of Kansas.

14



12.

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION. County shall comply with

all applicable local, state and federal laws, and regulations, and applicable service standards, in carrying
out this agreement, regardless of whether those legal requirements are specifically referenced in this
agreement. Equal Opportunity and Affirmative Action: In carrying out this contract, County shall deny
none of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et

seq.

13.

A County shall observe the provisions of the Kansas act against discrimination and
shall not discriminate against any person in the performance of work under this contract
because of race, religion, color, sex, disability, national origin, or ancestry.

B. In all solicitations or advertisements for employees, County shall include the
phrase "equal opportunity employer"” or a similar phrase to be approved by the Kansas
Human Rights Commission.

C. If County fails to comply with the provisions of K.S.A. 44-1031, requiring
reports to be submitted to the Kansas Human Rights Commission when requested by that
Commission, County shall be deemed to have breached this contract and it may be
canceled, terminated or suspended, in whole or in part, by City.

D. If County is found guilty of a violation of the Kansas act against discrimination
under a decision or order of the Kansas Human Rights Commission which has become
final, County shall be deemed to have breached this contract and it may be canceled,
terminated or suspended, in whole or in part by City.

E. County shall include the provisions of paragraphs A through D inclusively of this
section in every subcontract or purchase order so that such provisions will be binding
upon such subcontractor or vendor.

F. The provisions of this section shall not apply to a contract entered into by a
contractor who: 1) employs fewer than four employees during the term of this contract; or
2) whose contracts with the City cumulatively total $5,000.00 or less during the fiscal
year of the City pursuant to K.S.A. 44-1031(c).

AUTHORITY. Each person executing this Agreement represents and warrants that he is

duly authorized to do so on behalf of an entity that is a party hereto.

14.

INCORPORATION OF APPENDICES. APPENDIX A - "Southwest Transportation

Services Agreement™ is attached hereto and made a part hereof as if fully set out herein.

IN WITNESS WHEREOF, City and County have executed this contract as of the day and year
first above written.

15



ATTEST:

KELLY B. ARNOLD, County Clerk

APPROVED AS TO FORM:

MICHAEL PEPOON
Acting County Counselor

16

BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS

RICHARD RANZAU, Chairman
Fourth District

CITY OF WICHITA, KANSAS

JEFF LONGWELL, Mayor

KAREN SUBLETT, City Clerk

Jennifer Magafia, City Attorney and Director
of Law
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TRANSPORTATION SERVICES AGREEMENT

This Transportation Services Agreement (this “Agreement”) made and entered into this day of
, 2015, by and between Southwest Airlines Co. ("Southwest"), and Sedgwick County, Kansas (the
"County"; and together with Southwest, the “Parties”, and each a “Party”).

WITNESSETH:

WHEREAS, the County has requested that Southwest operate flight services between Mid Continent

Airport in Wichita, Kansas (“ICT”) and certain other airports that Southwest serves, to be agreed upon by the
County and Southwest; and

WHEREAS, Southwest has agreed to operate flight services between ICT and (a) Chicago Midway
International Airport in Chicago, Illinois (“MDW”), (b) Dallas Love Field in Dallas, Texas (“DAL”), and (c)
McCarran International Airport in Las Vegas, Nevada (“LAS”, and together with MDW and DAL, the
“Destinations”, and each a “Destination™), subject to and upon the terms and conditions set forth in this Agreement;

NOW, THEREFORE, in consideration of the mutual obligations and undertakings hereinafter set forth, the
Parties agree as follows:

1. Effective July 1, 2015, Southwest will operate daily scheduled flight service between ICT and (a) MDW,
(b) DAL, and (c) LAS, initially, as outlined on Exhibit A (the “Services”). The Parties agree that the Timetable
attached hereto as Exhibit A sets forth the model of the services to be provided hereunder. The flight frequencies
set forth in Exhibit A shall be the number of flights initially to be provided between each Destination and ICT and
may be adjusted by Southwest to address market, weekend, and seasonal changes in demand. The flight times and
aircraft type set forth in Exhibit A may be varied by Southwest from time-to-time.

2. Southwest will determine the fare levels and inventory allocations by fare level for all Services. Southwest
agrees to use its normal marketing, promotion, revenue management systems, and passenger services at ICT and in-
flight passenger amenities for the Services.

3. Southwest will include the Services provided herein in its published ﬂight schedules and in its regular
marketing, advertising, and distribution programs.

4. Southwest agrees to periodically consult with the County on the promotional efforts and performance of the
Services.

5. The County shall not use the name, logo, or any other identifying images or marks of Southwest in any
advertising material, promotional material, or other similar promotional activity of any sort or Kind, whether
undertaken directly or indirectly by the County, without the prior written consent of Southwest.

6. Southwest will be responsible for all operating expenses related to the Services provided herein, including,
but not limited to, aircraft, crew, maintenance, insurance, fuel, ground services, reservations, and normal
distribution. Southwest's operations pursuant to this Agreement, and its continuing obligations hereunder will be
conducted under the authority of Southwest's air carrier certificate or operating certificate issued by the Federal
Aviation Administration ("FAA") and under the economic authority issued to Southwest by the Department of
Transportation. Southwest may and will only operate the Services in accordance with rules and regulations issued
by the FAA, as such may be amended from time to time. Southwest will at all times have operational control of the
aircraft.
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7. In exchange for the Services, as provided in Paragraph 1, the County shall guarantee to Southwest the

following minimum gross passenger revenues for each Block Hour (as hereinafter defined) (the “Block Hour
Guarantee™): ‘

A. For Services between ICT and DAL, the Block Hour Guarantee shall not be less than (i) Seven
Thousand Eight Hundred Twenty Five and No/100 Dollars ($7,825.00), (ii) plus the applicable

Fuel Adjustment or less the applicable Fuel Credit, (iii) plus five percent (5%) of the combined
amount of 7.A(i) and (ii).

B. For Services between ICT and MDW, the Block Hour Guarantee shall not be less than (i) Six
Thousand Three Hundred Forty Nine and No/100 Dollars ($6,349.00), (ii) plus the applicable Fuel

Adjustment or less the applicable Fuel Credit, (iii) plus five percent (5%) of the combined amount
of 7.B(i) and (ii).

C. For Services between ICT and LAS, the Block Hour Guarantee shall not be less thanl (i) Six
Thousand Eighty One and No/100 Dollars ($6081.00), (ii) plus the applicable Fuel Adjustment or
less the applicable Fuel Credit, (iii) plus five percent (5%) of the combined amount of 7.C(i) and
(ii). i

Such amounts may be adjusted from time to time in accordance with Paragraph 9 of this Agreement.

8. Subject to any weekend or seasonal changes in demand, Southwest agrees to provide a minimum of four
(4) flights each day, total, between ICT and one of more of the Destinations.

9. In order to reflect changes in the cost of providing the Services due to variations of fuel prices, the Block
Hour Guarantee will be adjusted as follows:

A. The Parties hereby establish a base “all-in” fuel price of Two and 60/100 Dollars ($2.60) per gallon
(the “Base Fuel Price™).

B. Each month, Southwest shall determine whether the actual all-in price of a gallon of fuel for each
Block Hour was more or less than the Base Fuel Price, and shall make the following adjustments:

i. if the actual all-in price of a gallon of fuel for a Block Hour was more than the Base Fuel
Price, Southwest shall add Eight Dollars ($8.00) to the Block Hour Guarantee for each cent : |
(30.01) for which the actual fuel price was more than the Base Fuel Price for that Block
Hour (the “Fuel Adjustment™); or

ii. if the actual all-in price of a gallon of fuel for a Block Hour is less than the Base Fuel
Price, Southwest shall subtract Eight Dollars ($8.00) from the Block Hour Guarantee- for
each cent ($0.01) for which the actual fuel price was less than the Base Fuel Price for that
Block Hour (the “Fuel Credit™).

10. Southwest shall calculate each “Block Hour” in accordance with its standard procedures. The estimated
Block Hours between each Destination and ICT is as follows:

A. Between DAL and ICT, Seventy (70) minutes (1 and 1/6 Block Hours);
B. Between MDW and ICT, One Hundfed Ten (110) minutes (1 and 5/6 Block Hours); and

C. Between LAS and ICT , One Hundred Fifty (150) minutes (2 and 1/2 Block Hours).
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Southwest and County agree that the estimated Block Hours for each Destination are based on optimum routings,
forecast winds, and historical taxi times. The Parties agree that the above Block Hours are a seasonal estimate only
and that actual Block Hours will vary by date and time due to uncontrollable factors such as weather conditions and
air traffic control. Southwest reserves the right to adjust Block Hours as necessary to ensure schedule integrity.
County agrees that Southwest's determination of actual Block Hours will be the basis for the Block Hour
Guarantee, subject to periodic audits by the County as herein provided.

11. In addition to or in combination with those Destinations specified in Exhibit A, County agrees that
Southwest may provide flights between ICT and other cities served by Southwest. Such flights will be included in
the definitions of Services in this Agreement and shall be included in the Block Hour Guarantee. The amount of
the Block Hour Guarantee and any other specific terms for each additional destination shall be set forth in a letter
amendment to this Agreement, which shall be executed by Southwest and the County. The County agrees that with
respect to any additional Services provided under this Agreement, Southwest will have the right to establish the
initial scheduled Block Hours for the purposes of determining the Block Hour Guarantee and that all such
scheduled Block Hours may be adjusted under the terms set forth herein.

12. At the end of each calendar month, Southwest will determine whether its actual, aggregate gross passenger
revenues from ticket sales for Services between ICT the Destinations were less than the aggregate Block Hour
Guarantee amounts ("Block Hour Shortfall") or greater than the aggregate Block Hour Guarantee amounts (“Block
Hour Surplus”). The Block Hour Shortfall and Block Hour Surplus will be calculated by comparing the actual,
monthly aggregate gross passenger revenue to aggregate Block Hour Guarantee amounts.

A. In the event a Block Hour Shortfall occurs in any calendar month during the term of this
Agreement, Southwest will provide a written report to the County setting forth the Block Hour
Shortfall and the date(s) and route(s), associated with the Block Hour Shortfall. - The report will
contain the total gross passenger segment revenue and actual Block Hours per such flight(s)
determined in accordance with Southwest's standard accounting procedures. Within thirty (30)
days of its receipt of the Block Hour Shortfall report, the County will remit, in U.S. dollars, by wire
transfer to Southwest, an amount equal to the Block Hour Shortfall.

B. For any month in which there is a Block Hour Surplus, the amount of the Block Hour Surplus will
be carried forward as a credit and applied to any Block Hour Shortfalls in subsequent months
and/or contract periods.

Notwithstanding any other provision herein to the contrary, the County’s obligations hereunder to remit to
Southwest the Block Hour Shortfall(s) shall not exceed $6,500,000.00 per year during the term of this Agreement.

13. The County shall have the right to require an audit of only those records of Southwest which relate to the
accuracy of the Block Hour Shortfall, as calculated by Southwest. Such audits shall be performed by an
independent third party audit firm, selected by mutual agreement of the Parties. The firm shall be engaged by
Southwest, and the County shall reimburse Southwest the cost of such audit, up to an aggregate amount of
$25,000.00 per year. All such records of Southwest are proprietary materials of Southwest and the County shall
keep any and all information contained therein confidential to the fullest extent permissible under the statutes of the
State of Kansas relating to open records and open meetings. In the event of an audit, both the third party audit firm
and County shall sign separate confidentiality agreements provided by Southwest, and Southwest shall determine
what confidential information may be given to the County.

14. Southwest may terminate this Agreement upon thirty (30) calendar days' written notice if the County fails
to remit the Block Hour Shortfall in substantial compliance with the terms of this Agreement and/or if changes in
any applicable governmental regulations preclude operations with Southwest's existing fleet of aircraft.

15. The County may terminate this Agreement upon written notice to Southwest if Southwest reduces service
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below the level described herein; if more than fifty percent (50%) of the outstanding voting stock of Southwest is
sold to another airline; if Southwest files a voluntary proceeding under present or future bankruptey, insolvency, or
other laws respecting debtor’s rights; if Southwest consents to an involuntary proceeding under present or future
bankruptcy, insolvency, or other laws respecting debtor's rights; or if an order is entered for relief against Southwest
or a receiver, trustee or custodian is appointed for all or a substantial part of the property or assets of Southwest in

any involuntary proceeding, and such order and/or appointment continues unstayed for any period of ninety (90)
consecutive calendar days.

16. Either Party may terminate this Agreement upon written notice to the other Party in the event this
Agreement is found to violate any laws, rules, regulations, or ordinances applicable to the County, Southwest, or
the City of Wichita or any airport authority, or in the event any suit or other proceeding is brought which seeks or
threatens to restrain or prohibit the transactions contemplated by this Agreement, seeks to obtain damages, or
involves a claim that the consummation of which would result in the violation of any law, decree, or regulation of
any governmental authority having appropriate jurisdiction.

17. The County or Southwest may terminate this Agreement at any time upon seventy five (75) calendar days'
written notice.

18. The term of this Agreement shall commence on July 1, 2015, and shall terminate on June 30, 2016.

19. 1t is the intent of the Parties that the provisions of this Agreement are not intended to violate the Kansas
Cash Basis Law (K.S.A. 10-1101, et seq.) (the "Cash Basis Law") or the Kansas Budget Law (K.S.A. 79-2925) (the
"Budget Law"). Therefore, notwithstanding anything to the contrary herein contained, the County's obligations
under this Agreement are to be construed in a manner that assures that the County is at all times not in violation of
the Cash Basis Law or the Budget Law. Accordingly, the County's obligations hereunder will be subject to
sufficiency of annual appropriations.

20. Southwest and County each agree to defend, indemnify and hold harmless the other, and each other's
respective officers, directors and employees from and against any and all claims, damages, liabilities, losses,
proceedings, judgments, costs and expenses (including without limitation reasonable attorney's fees) arising out of
the performance by each of its obligations hereunder, except that, any indemnification by the County or Southwest
pursuant to this provision shall not exceed 1.5 times the maximum annual contribution of $6,500,000 by the County
set out in Paragraph 13 above. The foregoing indemnity shall survive any expiration or termination of this
Agreement. ’

21. All notices, demands, requests, consents, and approvals by either Party to this agreement shall be made in
writing and sent by U.S. mail, or by recognized overnight courier, or by hand delivery, or by facsimile transmission
(if confirmed by mail, overnight courier or hand delivery). All such notices shall be addressed as follows:

If to the County:

Chief Financial Officer
Sedgwick County

525 N. Main, Ste. 823
Wichita, KS67203

Tel: (316) 660-7591
Fax.: (316) 383-7729
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With a copy to:

Sedgwick County Counselor
525 N. Main, Suite 359
Wichita, Kansas 67203

Tel: (316) 660-9340

Fax: (316) 383-7007

If to Southwest:

Southwest Airlines, Co.

Vice President-Airport Affairs
P.O. Box 36611

Dallas, TX 75235

Tel: (214)-792-4365

Fax: (214)-792-4224

22. This Agreement and any issue arising out of or relating to the Parties' relationship hereunder shall be

governed by, and construed in accordance with the laws of the State of Kansas.
{

23. This Agreement constitutes the entire agreement and understanding between the Parties relating to the
subject matter hereof, and any and all prior agreements, arrangements, understandings, or representations, oral or
written, are merged into and superseded by the terms of this Agreement. This Agreement cannot be altered,
amended or modified except by a writing signed by an authorized representative of each Party.

24. The obligations and undertakings set forth herein are severable, such that if any provision hereof is found to
be invalid or unenforceable, such invalid or unenforceable provisions shall not affect the validity or enforceability
of the remaining provisions.

25. Failure to insist on strict compliance with any provisions hereof by either Party shall not constitute a waiver
of compliance with such provision nor preclude either Party from demanding strict compliance in the future.

26. This Agreement may not be assigned by either Party hereto.

27. This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
but all of which shall constitute one and the same instrument.

28. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION. In carrying out this Agreement, Southwest
shall not deny any of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001
et seq. '

A. Southwest shall observe the provisions of the Kansas act against discrimination and shall not
discriminate against any person in the performance of work under this agreement because of race,
religion, color, sex, disability, national origin, or ancestry.

B. In all solicitations or advertisements for employees, Southwest shall include the phrase "equal
opportunity employer" or a similar phrase to be approved by the Kansas Human Rights
Commission.

C. If Southwest fails to comply with the provisions of K. S.A. 44-1031, requiring reports to be
submitted to the Kansas Human Rights Commission when requested by that Commission,
Southwest shall be deemed to have breached this contract and it may be canceled, terminated or
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suspended, in whole or in part, by County.

. If Southwest is found. guilty of a violation of the Kansas act against discrimination under a decision
or order of the Kansas Human Rights Commission which has become final, Southwest shall be
deemed to have breached this contract and it may be canceled, terminated or suspended, in whole
or in part by County.

. Southwest shall include the provisions of Subparagraphs A through D inclusively of this Paragraph
28 in every subcontract or purchase order so that such provisions will be binding upon such
subcontractor or vendor.

. The provisions of this Paragraph 28 shall not apply to a contract entered into by a contractor who:
1) employs fewer than four employees during the term of this contract; or 2) whose contracts with
the County cumulatively total $5,000.00 or less during the fiscal year of the County pursuant to
K.S.A. 44-1031(c).

29. Each Party’s obligation to perform under this Agreement shall be suspended if and for so long as the non-
performance of such obligation shall be directly caused by a strike, lockout, labor trouble, act of God, inability to
secure materials, restrictive governmental laws or regulations, enemy action, war, national emergency, riot, fire, or
other similar exigency not the fault of the Party obligated.

30. The Parties each represent to each other that they have the right, power, legal capacity, and authority to
enter into and perform their respective obligations under this Agreement, and no approvals or consents of any
persons other than the Parties hereto are necessary in connection with it. The execution and delivery of this
Agreement by the Parties has been duly authorized by the Parties' respective boards of directors or commissioners.

Remainder of Page Intentionally Left Blank
Signature Page Follows
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IN WITNESS WHEREOF, the Parties hereto affix their duly authorized signatures as of the date set forth on the

first page of this Agreement.

ATTEST:

KELLY ARNOLD, County Clerk

APPROVED AS TO FORM:

Y

MICHAELD. PEPGION
Acting County Counselor

BOARD OF COUNTYCOMMISSIONERS
OF SEDGWICK COUNTY, KANSAS

RICHARD RANZAU, Chairman
Commissioner, Fourth District

SOUTHWEST AIRLINES CO.

&L Ntz

Bob Montgomery
Vice President-Airport i
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EXHIBIT "A"
Southwest will operate the following service between Wichita and Chicago, Dallas, and Las Vegas.

Wichita — Origin:

FLT ORIG DEST Dept Arr Fregquency

3 ICT DAL 0545 0655 123457
1636 ICT MDW ‘0940 1125 123457
31 ICT DAL 1215 1325 123457
310 ICT LAS 1410 1441 123457

5363 ICT MDW 1840 2025 123457

Wichita—-Destination:

FLT ORIG DEST Dept Arr Freguency

1636 DAL ICT 0755 0905 12345
398 LAS ICT 0915 1335 12345
31 MDW ICT 1000 1145 123457
5363 DAL ICT 1700 1810 123457

1506 MDW ICT 2030 2220 123457

The flight frequencies set out in the timetables are representative of the flights to be provided in
the identified city pair markets and may be adjusted to address overall market, weekend and seasonal
changes in demand. The flight times set out in the timetable may be varied from time-to-time in
accordance with Southwest's usual procedures and operational requirements.
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3| Sedgwick County...
working for you

Kansas Affordable Airfares Program
2015 Annual Report to the Kansas Department of Commerce
June 11, 2015

This report describes the results of the Kansas Affordable Airfares Program in Wichita /
Sedgwick County during the 2015 state fiscal year. The source for many reported statistics is
the US Department of Transportation, and as of this date most of the statistics have not yet
been reported through the end of the state fiscal year. In all cases, the most recent reported
data has been included in this report.

AIRLINE INDUSTRY OVERVIEW

The U.S. airline industry has been a scene of mergers and acquisitions over the past several
years leading to the creation of mega airlines that dominate the market. Since each of the
large airlines already had a nationwide hub network, the mega airline ends up with two airlines
worth of hubs. Airlines have found it more efficient to route their passengers through a single
hub per region and have downsized or eliminated hubs that are geographically close to each
other. As a result, for many U.S. cities including Wichita, nonstop service to these former hubs
has been eliminated. The United States had 63 large and medium-sized hub airports in 2013,
down from 68 in 2005, according to the Federal Aviation Administration.

There are now only four major network carriers in the U.S. - American, Delta, Southwest, and
United — and Wichita is fortunate to have all four.

2006 Airlines at Wichita:

e AirTran Airways*

o Allegiant Air

e America West*

e American Airlines

e Continental Airlines*
e Delta Air Lines

e Northwest Airlines*
e United Airlines

*AirTran was acquired by Southwest, America West was acquired by USAirways which was
acquired by American, Continental was merged with United, and Northwest was merged into
Delta.

Page 1
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2015 Airlines at Wichita:

o Allegiant Air*
e American Airlines
e Delta Air Lines
e Southwest Airlines
e United Airlines
*Allegiant is not a network carrier and does not offer daily service.

The criteria that was established in 2006 for the Kansas Affordable Airfares Program assumes
that the airline industry remains constant; it is suggested that the criteria take into consideration
the changes in the airline industry. For instance, the criteria of increased flight options is difficult
considering the consolidation in the industry.

SEDGWICK COUNTY RESULTS

More flight options. More competition.

Southwest Airlines’ entrance into the Wichita market has increased options in Wichita to three
markets — Dallas Love, Chicago Midway, and Las Vegas. With the elimination of the Wright
Amendment in October 2014, Southwest was able to expand service from Dallas Love Field.
Access to these three markets impacts fares and connects passengers to a majority of
destinations.

¢ Chicago Midway has 269 daily departures to 70 nonstop cities;
e Las Vegas has 220 daily departures to 61 nonstop cities;
o Dallas Love has 180 daily departures to 61 nonstop cities.

Southwest Airlines in Wichita gives Kansas passengers affordable access to their vast network.
Southwest serves 94 destinations across the United States and six additional countries.
Southwest Airlines operates more than 3,600 flights a day.

The following table shows destinations, flights and capacity since 2012:

Page 2
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Destination 2012 Flights  2012Seats 2013 Flights 2013 Seats 2014 Flights 2014 Seats

Atlanta 2,750 256,139 2,064 185,093 1,357 141,201
Chicago-Midway 417 59,645 676 96,682
Chicago-O'Hare 2,840 137,692 2,806 135,200 2,528 128,808
Dallas-Love 418 58,847 683 97,243
Dallas/Fort Worth 1,388 194,320 1,534 194,474 1,406 179,505
| Denver 2,095 183,384 1,437 127,314 1,618 136,932
|Great Bend 289 2,601
| Houston 1,554 77,700 1,597 80,141 1,623 82,907
|Las Vegas 236 35,992 423 64,797 523 78,417
| Los Angeles 28 4,200 263 19,358 385 29,466
| Minneapolis 1,108 55,400 1,123 56,228 1,007 53,159
| Phoenix 116 17,784 112 18,542 115 18,740
|TOTALS 12,118 962,761 12,194 999,639 12,210 1,045,661

» Highlights:
» 97 more flights in 2014, a 1% increase over 2012
» 82,900 more seats in 2014, an increase of 9%
» 9 Nonstop destinations in 2012; 12 nonstop destinations in 2014

Capacity.

The airline industry is continuing to practice capacity discipline, adding capacity during heavier
travel seasons and reducing capacity during lighter travel seasons. The airlines are also
replacing smaller regional jets with larger aircraft, but reducing frequency. This results in
basically a zero change in available seats. As is shown in the following table, in Wichita, while
flights have increased 1% from 2012 to 2014, available seats have increased 9%.

2012 Flights | 2012 Seats | 2014 Flights | 2014 Seats

AirTran Airways Total 1,043 122,031
Allegiant Air Total 380 57,976 301 49,616
American Airlines Total 2,632 250,796 2,478 232,277
Continental Airlines Total 266 13,300 - -
Delta Air Lines Total 2,818 189,658 2,364 194,360
Frontier Airlines Total 609 58,766 - -
SeaPort Airlines Total - - 289 2,601
Southwest Airlines Total - - 1,724 246,114
United Airlines Total 4,370 270,234 5,054 320,693
Grand Total 12,118 962,761 12,210 1,045,661

Page 3
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Fare and Passenger Impact.

Southwest Airlines competes directly with United Airlines and American Airlines on the Chicago
route, and with American Airlines on the Dallas route (although Southwest serves different
airports). Southwest and Allegiant both serve Las Vegas, however, Allegiant’s service is not
daily and does not offer connections. With Las Vegas being our top market, having daily
nonstop service on Southwest to that hub is crucial. Southwest began service June 2013. In
order to show comparisons of fare and passengers impacts before Southwest started service to
today, the table below compares third quarter 2012 with third quarter 2014.

2012 Q3 2014 Q3 2014 v. 2012 2012 Q3 2014 Q3 2014 v. 2012
Destination Average Average ' Passengers | Passengers i
Fare Change 1 i Pax Change
Fare Fare per Period | perPeriod

Chicago-O'Hare $215 $177 -18% 6,523 6,269 -4%
Chicago-Midway $178 $130 -27% 210 4,899 2231%
Avg/Total: $196 $153 -22% 6,733 11,168 66%
Dallas/Fort Worth $265 $129 -51% 3,525 4,945 40%
Dallas-Love $232 $99 -57% 5 3,470 68482%
Avg/Total: $249 S114 -54% 3,530 8,415 138%
Las Vegas* S112 $115 3% 11,693 12,288 5%

» Highlights
» Chicago fares are down 22%; passengers up 66%
» Dallas fares are down 54%; passengers up 138%
» Las Vegas fares are up 3%; passengers up 5%.
*Las Vegas was served by low-cost carrier Allegiant prior to Southwest starting
service to Las Vegas, so fares are not impacted as much. Allegiant does not
offer daily service with connections.

According to the Department of Transportation, Bureau of Transportation Statistics, Wichita's
fare was 30.5% less in the 4" quarter of 2014 than it was in the fourth quarter of 2000 (prior to
the start of the Affordable Airfares Program, which operated until 2006 without state funding),
and 4% less than in 2012. The 4" quarter 2014 fare was up just .5% from 4" quarter 2013.
This compares to a U.S. average fare increase of 2%. Passenger traffic is 31% higher in 4Q
2014 than 4Q 2000, and was up 2% from 4Q 2013.

4Q 2011 4Q 2012 4Q2013 | 4Q 2014

Inflation Adjusted Avg
Fare at Wichita $565.42 $419.24 $407.91 $390.83 $392.71 30.5% 0.5%
Non-Directional O&D

. 145,033 177,495 177,348 186,583 190,704 31.0% 2.0%
Passengers at Wichita

Source: U.S. DOT Origin & Destination
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To illustrate the significance of Wichita’s fare decrease from 2000 to 2014, compare the fare
change at Kansas City, Oklahoma City, Tulsa, and the U.S. average fare in the table below.
Wichita had the largest decrease from 2000 to 2014. Wichita’'s average fare dropped 4% from
2012 to 2013 which is attributed to Southwest Airlines’ competition. Wichita’s fare is now less
than two of its three competitors, Oklahoma City and Tulsa, and in line with the U.S. average
fare.

INFLATION ADJUSTED FARES, 4Q 2000 —-4Q 2014

% Change % Change
402000 | 402011 | aq2012 | aq2013 | aq2014 | 7 T1N8€ | P EhaAng
2000-2014 | 2013-2014

U.S. average fare $458.93 $383.31 $382.72 $384.93 $392.66 -14.4% 2.0%
Kansas City $378.89 $346.33 $359.43 $366.11 $371.85 -1.9% 1.6%
Oklahoma City $412.80 $415.70 $414.63 $403.44 $415.13 0.6% 2.9%
Tulsa $407.88 $429.13 $440.04 $427.35 $426.79 4.6% -0.1%
Wichita $565.42 $419.24 $407.91 $390.83 $392.71 -30.5% 0.5%

Note: Fares are based on domestic itinerary fares. Itinerary fares consist of round-trip fares unless the customer
does not purchase a return trip. In that case, the one-way fare is included. Fares are based on the total ticket value
which consists of the price charged by the airlines plus any additional taxes and fees levied by an outside entity at
the time of purchase. Fares include only the price paid at the time of the ticket purchase and do not include other
fees paid at the airport or onboard the aircraft. Averages do not include frequent-flyer or “zero fares” or a few
abnormally high reported fares.

To further illustrate the importance of Southwest Airlines in the Wichita market, the chart below
shows the impact on fares and passengers to Atlanta and Denver after AirTran and Frontier
discontinued service. Without Southwest’'s competition in the market, we can expect fares to all
markets to increase substantially.

Q12013 Q12014 % Diff

Destination | Passengers Passengers Passengers

Atlanta 9,162 $152 5,126 $245 -44% 61%

AirTran exited the Atlanta market 6/1/2013

Q3 2012 Q3 2013 % Diff

Destination | Passengers Passengers Passengers
Denver 10,308 $112 5,391 $209 -48% 87%

Frontier exited the Denver market 11/15/2012

Usage at Eisenhower Airport.

Airport ‘retention rates’ are the percentage of air travelers residing in an airport’s catchment
area that use that airport. ‘Leakage’ is the term used to refer to passengers residing in the
catchment area that use a more distant airport. In 2001, Wichita’s retention rate was 56%.
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Based on the most recent catchment study for the year ending September 2012, Wichita’'s
retention rate has increased to 76.4%. The analysis examined data contained in Airline
Reporting Corporation tickets with zip codes in the 150-mile radius of Wichita. In addition, the
study examined tickets purchased within a 100-mile radius around Garden City. Data includes:

» Traditional travel agent data reported by the zip code of the travel agency

» Online travel agent data (sites such as Orbitz) reported by the customer zip code used to
purchase the ticket

» Captured for the analysis were nearly 320,000 tickets, including both domestic and
international traffic using one of the following airports: Wichita, Kansas City, Oklahoma
City, Tulsa, Manhattan, Fayetteville/Springdale, Dodge City, and Garden City

The study shows that Wichita sees some benefit from reverse leakage:

» 13.8% from the Manhattan Primary catchment area

» 25.4% from the Oklahoma City Primary catchment area

» 34.9% from the Dodge City/Garden City Primary catchment area
» 26.0% from the Tulsa Primary catchment area

Over the Thanksgiving holiday in 2014, a tag survey of cars parked in the parking lots at Wichita
Eisenhower National Airport reveal:

» 36% of users were from Kansas counties other than Sedgwick

» 41% of users were from Sedgwick County

» 22% of users were from out of state (this includes rentals as well as personal vehicles,
but all are users of the airport).

Economic Benefit.

The method that has been used to determine fare savings is a simple calculation of multiplying
the difference in fares times the enplaned passengers. In the most recent full year, 2014, the
733,115 passengers who departed from Eisenhower Airport saved an estimated $127,635,322
because of the Affordable Airfares Program. Since 2002 the accumulated fare savings is
estimated to be $1,574,546,597.
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Enplaned BTS Inflation Diff. from 2000| Diff. from
Time Frame Passengers Adjusted Avg Fares Passengers 2000 Fares Fare Savings

| YE 2000 560,963 $580.51

| YE 2001 510,407 $544.42

| YE 2002 592,899 $423.51 31,936 ($157.00) ($93,085,143)
| YE 2003 657,173 $379.24 96,210 ($201.27) ($132,269,210)
| YE 2004 692,163 $407.27 131,200 (5173.24) (5119,910,318)
| YE 2005 678,483 $431.16 117,520 ($149.35) (5101,331,436)
| YE 2006 684,178 $461.30 123,215 ($119.21) ($81,560,859)
| YE 2007 722,443 $421.16 161,480 ($159.35) ($115,121,292)
| YE 2008 746,812 $412.60 185,849 ($167.91) ($125,397,203)
| YE 2009 706,305 $359.73 145,342 ($220.78) ($155,938,018)
| YE 2010 731,210 S372.77 170,247 (5207.74) ($151,901,565)
| YE 2011 723,747 $405.73 162,784 (5174.78) ($126,496,501)
| YE 2012 713,421 $410.44 152,458 ($170.07) (5121,331,509)
| YE 2013 709,430 $407.74 148,467 ($172.77) (5122,568,221)
| YE 2014 733,115 $406.41 172,115 ($174.10) ($127,635,322)
| TOTAL SINCE 2002 ’ 9,091,379 ($1,574,546,597)
Notes

e Low-fare service began in 2002; the 9/11 attack skewed fares and passenger traffic. 2000 is
used as the base year throughout.

e Passengers are one-way

e Source for Passengers: U.S. DOT Origin & Destination

e Source for Fares: U.S. Bureau of Transportation Statistics

e BTS average fares are based on the total ticket value which consists of the price charged by the
airlines plus any additional taxes and fees levied by an outside entity at the time of purchase.
Fares include only the price paid at the time of the ticket purchase and do not include other fees,
such as baggage fees, paid at the airport or onboard the aircraft. Averages do not include
frequent-flyer or "zero fares" or a few abnormally high reported fares.

This is only an estimate and does not take into consideration Wichita’s fare relative to the US average
fare fluctuations, which is very difficult to determine. One methodology adjusts fare differences
between the US and ICT, which results in estimated cumulative fare savings of $493,309,409 since
2002. Another methodology adjusts fare differences at ICT only, which results in estimated
cumulative fare savings of $938,276,073 since 2002. Regardless of the method used, the
conclusion can only be that passengers using the Wichita / Sedgwick County airport have enjoyed
substantial fare savings since 2002 as a result of the Affordable Airfares Program.

In 2009, the State of Kansas commissioned an economic impact study to measure the impact of
aviation in Kansas. In that study, 2,325 jobs were supported by spending from commercial air
service visitors using Wichita. Annual payroll as a result of spending by commercial air service
visitors using Wichita amounted to $52,135,400. Total output related to commercial air service
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visitors using Wichita in 2009 amounted to $189,416,300. (Output, or economic activity, is defined
as annual gross sales and average annual capital expenditures for on-airport businesses and
activities). This was accomplished despite the economic downturn causing passenger traffic to drop
7% from the total of the prior year.

Submitted by:

Chris Chronis

Chief Financial Officer
Sedgwick County, Kansas
525 N. Main, Ste. 823
Wichita KS 67203
316.660.7130
Chris.Chronis@sedgwick.gov
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Agenda Item No. V-2

City of Wichita
City Council Meeting

July 14, 2015
TO: Mayor and City Council
SUBJECT: Community Event Ordinance Amendment and Race/Organized Walk Permit
Regulations (All Districts)
INITIATED BY: Division of Arts and Cultural Services
AGENDA: New Business

Recommendation: Place the ordinance on first reading and adopt the Race/Organized Walk Permit
Regulations.

Background: During 2013, the Division of Arts and Cultural Services began work to streamline the
Community Event process. It had been observed that the process was cumbersome and had become a
deterrent to those wishing to hold a community event. Additionally, the Division of Arts and Cultural
Services had noticed a steady increase in the number of races organized within the City creating a burden
and inconvenience for residents and business owners. Over the last year, the Division of Arts and
Cultural Services met with representatives from City departments, run promoters and held two public
meetings to discuss issues related to the impact of races and other community events to residents and
business. The division also met with each of the District Advisory Boards (DABs) to hear their concerns
and suggestions. The concerns common to all groups included the need for better communication about
race events, posting of routes and signage, a more user friendly approach to all community events and the
need to better regulate all races and organized walks.

Analysis: Based on the information gathered, the Law Department has prepared ordinance amendments

to Chapter 3.11 of the City Code regulating Community Events. These changes include:

Changing attendance trigger to 250 persons at any one time for all Community Events;

Creating a separate category of “race events;”

Defining race events;

Exempting events occurring at the Wichita Dwight D. Eisenhower National Airport,

Colonel James Jabara Airport and Museum of World Treasures from the requirement to

obtain a Community Event permit; and

e Creating separate administrative regulations applicable to race events contained in a
document entitled “City of Wichita Race/Organized Walk Permit Regulations.”
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The “City of Wichita Race/Organized Walk Permit Regulations,” are established pursuant to the authority
of the Manager of the Division of Arts and Cultural Service and provide rules for the execution of race
events that are designed to provide some relief from the burden and inconvenience of race events on City
residents. Major provisions in the new regulations include:

e Use of pre-approved routes;

e Requirement of promoters or organizers to notify all residents and property owners

within a timely manner when a race will close their street;
e Set hours of operations during which race events can begin; and
e The use of a preferred client approach to schedule dates and routes for events.

Financial Consideration: None.

Legal Consideration: The Law Department has prepared and approved as to form the proposed
Ordinance amendments and the “City of Wichita Race/Organize Walk Permit Regulations.”

Recommendation/Actions: It is recommended that the City Council place the ordinance on first reading
and adopt the Race/Organized Walk Permit Regulations.

Attachments:  Ordinance, Delineated Ordinance and City of Wichita Race/Organized Walk Permit
Regulations
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First Published in The Wichita Eagle on 112000
06/26/2015

ORDINANCE NO. 50-039
AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.038, 3.11.040 AND
3.11.180, AND CREATING SECTION 3.11.185 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO COMMUNITY EVENTS AND
THE ADOPTION OF ADDITIONAL REGULATIONS FOR RACE EVENTS
AND REPEALING THE ORIGINALS OF SECTIONS 3.11.020, 3.11.038,

3.11.040 AND 3.11.180 OF THE CODE OF THE CITY OF WICHITA,
KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
Section 1. Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
"Definitions. (a) 'Applicant’ means any person who has filed a written application for a
community event or street closure that is responsible for conducting the event and the
responsible organization, corporation or other group on whose behalf the individual is requesting
the permit.
(b) 'Chief of Police’ means the Chief of Police for the City of Wichita and his or
her designee.

(©) '‘Church’ means private property utilized on a regular basis, but in no case less
than a weekly basis, for worship services including, without limitation, a synagogue or
mosque.

(d) 'City’ means the City of Wichita.
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(e) '‘Closure of streets' means the restriction of vehicular traffic to a street or
roadway or portion thereof, and includes the manual control of traffic at intersections by
police.

()] '‘Community event' means an outdoor event on public or private property or
which occurs in City of Wichita parks with an expected attendance at any one time
during the event of 250 or more persons, organized for a particular and limited purpose
and time;

Such events shall include, but not be limited to: races, motor vehicle events,
carnivals, festivals, community celebrations, shows, exhibitions, circuses and fairs. Such
term shall also include parades when held in conjunction with a community event as
defined by this section, which event is sponsored or conducted by the same applicant.
Such term shall not include events, other than races, occurring solely on sidewalks or
public rights-of-way immediately adjacent to public streets.

(9) ‘Community event coordinator' means the manager of arts and cultural services
or his or her designee.

(h) '‘Extraordinary police services' means responsive police services which are in
addition to and in excess of the normal police services provided to the location or off-site
as a direct result of the event.

() 'Fire chief' means the Fire Chief for the City of Wichita or his or her designee.

() 'Motor vehicle' means every self-propelled vehicle other than a motorized

wheelchair.

37



(k) ‘Motorcycle' means every motor vehicle having a seat or saddle for the use of

the rider and designed to travel on not more than three wheels in contact with the ground.
M 'Motor vehicle event' means motorcades, automobile cruises, motorcycle runs,
motorcycle rallies or parades in which more than 80% of the entries are motor vehicles.
(m)  'Parade' means an organized procession of persons, motor vehicles, bicycles,
floats, animals or large objects or any combination thereof traveling in unison along or

upon a street or roadway in the City which requires the closure of streets or the regulation
of vehicular traffic by law enforcement to prevent a conflict with the normal or regular

flow of traffic upon the street or roadway.

(n) 'Park property' means all grounds, roadways and land acquired and owned by
the City and all grounds, roadways and land owned by the Board of Park Commissioners
of the City of Wichita, Kansas, which are designated for use as a park or recreational
facility by the city council and are under the management of the Department of Park and
Recreation of the City of Wichita.

(0) 'Permit holder' means the person who has been issued a community event
permit by the City of Wichita.

(p) 'Person’ shall mean a natural person or a legal entity such as, but not limited to
an individual, firm, association, joint stock company, partnership or corporation.

(@) 'Private property' means all property that is located within the boundaries of

the city, except for property that is owned by the city.
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(r)

'Public property' means any public land, outdoor park and outdoor recreational

facilities, streets, highways, municipal parking lots, parkways or alleys, public spaces and

rights-of-way within the city.

(s)

‘Race’ means any organized activity:

1) Involving running, walking, biking, jogging, and includes, but is not
limited to, fun runs, wheelchair races, rollerblading, marathons and triathlons,
and events involving other means of transportation;

2 which is a scheduled public gathering of persons utilizing a fixed course
that moves from one location to another when any portion of the event occurs
on a public street, highway, trail, or sidewalk; and

3) that is not held entirely within a City park or on privately maintained
property, roads or streets.

This term does not include ‘parades’ as that term is defined herein and are

events regulated pursuant to Chapter 3.14 of this Code.

(t)

‘Street’ or "highway' means the entire width between property lines of every

way publicly maintained when any part thereof is open to the use of the public for

purposes of vehicular traffic. Where the word "highway" or the word "street"” is used in

this title, it means street, avenue, boulevard, thoroughfare, trafficway, alley and any other

public way for vehicular travel by whatever name unless the context clearly indicates

otherwise.
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(w '‘Superintendent of central inspection' means the Director of the Sedgwick
County, Kansas Metropolitan Area Building and Construction Department or his or her
designee.

(V) "Temporary entertainment district' means a defined area, which includes city
streets and public sidewalks, on which the city council has authorized the sale, possession
or consumption of alcoholic liquor for a specified period of time, during a community
event which has been properly licensed under this chapter.

(w)  'Vehicle' means every device in, upon or by which any person or property is or
may be transported or drawn upon a street, highway or roadway.”

SECTION 2. Section 3.11.038 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Exceptions. With the exception of Section 3.11.050 regarding street closures,

the provisions of this Chapter shall not apply to the following activities:
1. Community events conducted by the City of Wichita.
2. Events consisting only of a parade, whether regulated or exempted

by the provisions of Section 3.14.020 of the Code of the City of Wichita.

3. Funeral processions as regulated by Chapter 3.74 of the Code of
the City of Wichita.
4. Outdoor events occurring at permanent amusement parks licensed

pursuant to Chapter 3.20 of the Code of the City of Wichita.
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5. Social or political protests, rallies, gatherings, assemblies or vigils
occurring on public property, which consist solely of the displaying of
signs or banners, singing and the delivering of speeches.

6. Outdoor events held at a members-only facility where no

extraordinary police services are required.

7. Events held entirely inside the Lawrence-Dumont Stadium.
8. Farmers Markets licensed pursuant to Chapter 3.94 of the Code of
the City of Wichita.

9. Auctions as regulated by Chapter 3.36 of the Code of the City of
Wichita.

10. Performances of Street Performers as defined and regulated by
Chapter 10.36 of the Code of the City of Wichita.

11.  Sporting events, contests, practices or tournaments occurring at
sport complexes or playing fields where the scope of the event is limited
to the sporting event for which the property is designed to be utilized.

12. Events held at a private residence or in a residential neighborhood
by persons residing in that neighborhood where no admission is charged,
and no extraordinary police services are required.

13.  Outdoor events conducted by or on behalf of a church, public or
private schools, colleges or universities, when conducted entirely on the
property of such church or school and where no extraordinary police

services are required.
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14, Event held entirely on the grounds of Botanica, the Wichita
Gardens, CityArts, Exploration Place, Kansas Aviation Museum, Kansas
Firefighters Museum, Mid-America All-Indian Center, Old Cowtown
Museum, Wichita Area Treatment Education and Remediation Center
(WATER), Wichita-Sedgwick County Historical Museum, Wichita Art
Museum, and the Wichita Boathouse/Kansas Sports Hall of Fame, Wichita
Dwight D. Eisenhower National Airport, Colonel James Jabara Airport and
Museum of World Treasures.”

SECTION 3. Section 3.11.040 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
“Authority of the Community Events Coordinator. The Community Events
Coordinator is authorized to:

@ Administer and apply this Chapter;

(b) Represent the City, under the authority of the City Manager, in discussions and in
establishing agreements with applicants;

(©) Review applications for community event permits;

(d) Deny applications for community events;

(e) Issue community event permits; and

()] Establish, under the authority of the City Manager, any implementing
regulations/guidelines consistent with this Chapter and other provisions of the
Municipal Code applicable to the event. Said regulations/guidelines, and any

amendments thereto, shall be considered to be terms and/or conditions for an
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event or permit placed on the event by the Community Events Coordinator, and
failure by an applicant or promoter of an event to follow such regulations or to
conform to any such terms and/or conditions shall be grounds for denial or
revocation of a permit as set forth in Sections 3.11.090(g) and 3.11.105(b) of this

Code and any amendments thereto.”

SECTION 4. Section 3.11.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Administrative regulations. The Community Events Coordinator, or her/his
designee, may adopt administrative regulations that are consistent with and that further
the terms and requirements set forth within this Chapter. All such administrative
regulations must be in writing, and failure of an applicant or event promoter to comply
with any administrative regulation pertaining to such applicant’s or promoter’s event
shall be grounds for denial of a subsequent permit as set forth in Section 3.11.090(g) of
this Code and any amendment thereto; and shall further be grounds for revocation of a
permit as set forth in Section 3.11.105(b) and any amendments thereto.”

SECTION 5.  Section 3.11.185 of the Code of the City of Wichita is hereby created to
read as follows:

“Races — Administrative Regulations and Guidelines Applicable. In
accordance with and pursuant to Sections 3.11.030, 3.11.040 and 3.11.180 of this Code,
the Manager of Arts and Cultural Services has developed and adopted administrative

regulations and guidelines applicable to community events which are races, as that term
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is defined in Section 3.11.020(s) and amendments thereto. These regulations are set forth
in a document titled, “City of Wichita Race/Organized Walk Permit Regulations,” and
are hereby adopted and made part of this Chapter as if fully set forth herein. Violations
of, or failure to comply with such regulations, shall be grounds for denial of a subsequent
permit as set forth in Section 3.11.090(g) of this Code and any amendment thereto.
Additionally, violations of, or failure to comply with such regulations shall also be
considered grounds for revocation of a permit as set forth in Section 3.11.105(b) of this
Code and any amendments thereto. These regulations, and any amendments thereto,
shall be published on the City’s website and a copy thereof made available in the office
of the Arts and Cultural Services Division.”
SECTION 6.  The originals of Sections 3.11.020, 3.11.038 3.11.040 and 3.11.180 of
the Code of the City of Wichita, Kansas, are hereby repealed.
SECTION 7. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper.
PASSED by the governing body of the City of Wichita, Kansas, this __ day of

, 2015.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:
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Jennifer Magafia, City Attorney and
Director of Law
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CITY OF WICHITA RACE/ORGANIZED WALK
PERMIT REGULATIONS

Adopted , 2015

1.0 Objective: To regulate the use of streets, sidewalks, highways and other City right-of-way
for all race events that require a permit under the Code of the City of Wichita (City Code). Race
events are an important contributor to the quality of life for Wichita and are a welcome activity
in our community. The following regulations are adopted in order to clarify the use of public
rights-of-way and city property for such events with the purpose of protecting the health and
public safety of citizens, limiting the inconvenience to residents, businesses, places of worship
and learning and other regular users of public facilities and property, establishing a
straightforward and accountable process for event organizers, and enabling public agencies to
manage these events in a cost-effective and well-coordinated manner.

2.0 Scope: These regulations apply to races as that term is defined in Section 3.11.020(s) of
the City Code: Race means any organized activity: (1) Involving running, walking,
biking, jogging, and includes, but is not limited to, fun runs, wheelchair races, roller-
blading, marathons and triathlons, and events involving other means of transportation; (2)
which is a scheduled public gathering of persons utilizing a fixed course that moves from
one location to another when any portion of the event occurs on a public street, highway,
trail or sidewalk; and (3) that is not held entirely within a City park or on privately
maintained property, roads or streets. This term does not include ‘parades’ as that term is
defined herein and are events regulated pursuant to Chapter 3.14 of this Code.

3.0 Authority: These Regulations are adopted pursuant to Section 3.11.040 and 3.11.180 of the
City Code. In the event that any regulation herein is inconsistent with the provisions set forth in
Chapter 3.11 of the City Code, the regulations in this document shall be deemed applicable to
community events that meet the definition of a race, as that term is defined in the City Code.

4.0 Permit required: In order to use public streets, highways, roads, trails, sidewalks or any
public right-of-way, a permit must be obtained and the regulations in this document and the
provisions of Chapter 3.11 must be followed.

5.0 City’s Responsibility:

5.1 Review and Approval of Applications: As set forth in Section 3.11.030, the
Manager of Arts and Cultural Services or his or her designee (hereinafter “The Manager”) is
directed to carry out the provisions of this document. All applications for race events will be
submitted through the Community Event permitting process as established by The Manager. The
Manager shall also consult with and assemble as necessary a Community Events Task Force that
will act as an administrative review committee to provide input on the review and approval of
race event applications as required by this document.
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5.2  Pre-approved routes. The Manager has identified a number of different routes
for race events within Wichita, utilizing public streets, sidewalks, trails and right-of-way that
City staff have determined will have a limited impact on the community. Event promoters are
not required to use pre-approved routes, but approximate resources and requirements associated
with traffic control for each pre-approved route are available to event applicants. The City may
add additional routes to the list of those that are pre-approved as such routes are presented and
administratively approved.

5.3  Approval of longer race routes. All routes for race events that are more than 5
kilometers will be reviewed administratively on an individual basis.

54  Communication of race information. The Manager will provide information to
the public on scheduled races by supplying information to local media about such events. The
Manager will also provide such information to be placed on the calendar maintained on the Run
Wichita website or to any other group that provides a central repository for details about race
events occurring in Wichita.

55  Availability of City staff. The Manager will maintain a list of City staff for
coordination, notification and collaborative purposes that includes representatives from the
various City departments who are necessary to the coordination of race events.

6.0 Application and Scheduling of Event:

6.1  Application required with traffic control plan. A Community Event
application for a race event must be completed and filed with The Manager as set forth in
Section 3.11.060 of the City Code.

6.2  Traffic Control Plan. In addition to the information required by the Community
Event application, the Applicant shall submit a detailed Traffic Control Plan to be reviewed by
City staff. Failure to do so will result in denial of a race event Permit. Such plan shall include:

e The proposed route, including a complete list of roads, sidewalks, trails and right
of way to be used. The start and finish lines and direction in which the race event
participants will move should be indicated.

e A rrouting plan that shows the streets or portions thereof requested to be closed to
vehicular traffic during the race event. This should include a plan to resolve any
potential conflicts with people needing access to residences, businesses, gathering
places and any public facilities.

e Proposed locations for barricades, signs, volunteers and police.

e Directional signage during a race event will comply with the provisions of Section
3.11.140 of the City Code. All barricades must be manned with either police or
volunteers and City staff will work with the applicant to determine where police
will be required. Only certified law enforcement officers may direct traffic on
the streets and highways of the City of Wichita. Private Security Officers or
citizens may not engage in such activity.
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e The timeline of the street closures. The City can assist in this determination.

e The plan should take into account that a 15-foot wide emergency access lane is
required throughout the event site.

e The plan should take into account that pedestrian access must be maintained on
public sidewalks throughout the route.

6.3  Time limits for applications. An application for a race event must be turned in
no later than 60 calendar days in advance of the date of the race event. No application for a race
event will be accepted more than 180 calendar days in advance of the event.

6.4 Late applications. In the discretion of The Manager, an application that is filed
less than 60 calendar days in advance of the date of a race event but more than 45 calendar days
in advance of the race event may be accepted with payment of an additional fee to expedite such
late application, and if it is determined that there will be no unreasonable public safety concerns
and that the race event can be effectively managed and accommodated by the various public
agencies involved. Absolutely no application for a run event will be accepted by The Manager
less than 45 calendar days in advance of the date of the race event.

6.5  Reservation of dates. A preferred client approach will be used to schedule both
dates and routes for race events. Approval priority will be given as follows:

e First to recurring annual race events that have a history of 5 or more years with
the City OR to a local promoter who has held successful race events and has at
least 5 years of experience with race events;

e Second to race events being conducted by a local promoter for a charitable group
that is a 501(c)3 organization and which has some sort of historical presence in
the city, as determined by The Manager; and

e Third to local promoters who have a history of less than 5 years with the City.

6.6  Conflicts. If two or more applicants request the same date and/or route and none
fall into a preferred category as set forth in Regulation 6.5, a lottery system will be used by The
Manager to determine the scheduling of the event. However, if an application for a race event
has been submitted for a specific date and/or route but is awaiting approval, no other applications
will be accepted for that same date and/or route until a decision on the first application submitted
has been made.

6.7 No confirmation of event until Permit is approved. The submittal of an
application does not constitute a valid Permit. No date for a race event shall be considered
confirmed until an Applicant has fully complied with all necessary requirements and the Permit
has been approved and issued by the City.

7.0 Fees. Fees for all race events shall accompany the application and shall be subject to the
provisions of Section 3.11.070(a) and (b) of the Code. Fees shall be in an amount as set forth in
Resolution No. 09-175. Any race event application that is submitted less than 60 calendar days
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in advance of the race event but more than 45 calendar days in advance of the race event shall
require an additional administrative fee of $75.00 to expedite the application.

8.0 Permit Process:

8.1  Planning meeting required. A meeting with all necessary City staff to review
the race event and assess the site and traffic control plans may be required. Failure to attend
such a meeting or failure to adhere to site or traffic control plans as permitted may result in the
denial or revocation of the race event permit and non-issuance of future race event permits.

8.3 Insurance required. Applicants for race event permits must provide proof of
compliance with the insurance requirements set forth in Section 3.11.130 of the City Code.
Proof of insurance must indicate that coverage in the required amounts will be in effect on the
date of the race event for a permit to be issued.

8.4  Notification policy. Street closures for race events must be approved by the City
Council, and will follow the process set forth in Section 3.11.150 of the City Code with the
following additional requirements:

e Written notification regarding street closures for run events shall be made to all
property owners and occupants/residents affected by the street closing in such a
manner that such notification is received no more than 6 weeks in advance of the
date of the closure. Notification by email is an acceptable for compliance with
this requirement.

e The content of all written notifications required by this regulation shall be
approved in advance by The Manager.

e The notification should be prepared on paper or postcards using colors that are
highly visible. In addition to the statement required by Section 3.11.150(b)(2)
regarding contacting the City, the notice should include the name of the event,
any sponsoring organization, the date and timeframe of the event, the name and
contact information (phone number and email address) of the event organizer and
any website associated with the event. The notice will also include the names of
all streets that will be closed for the event, however, it will be deemed acceptable
compliance with this requirement if the notice directs the recipient to a website
that lists all streets that will be closed for the event.

e Proof of compliance with this requirement shall be provided by the applicant and
will be strictly enforced before a race event permit is approved.

e All other provisions of Section 3.11.150(b)(2) are applicable to the written notice
required to affected property owners and residents in advance of a race event
provided, however, the request for street closure shall be set for a hearing in front
of the City Council for final determination under the following circumstances:

> For race events that are 5 kilometers in length or less, if either 10 or
more business owners or 20 or more residents/occupants affected by
the street closure object to or express disapproval thereof; or
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> For races events over 5 kilometers in length, if 30% or more of any
property owner or resident/occupant affected by the street closure
object or express disapproval thereof.

8.5  Advance signage. Applicant will be responsible for placement of temporary
advisory signs along the race event route at locations where the closure of the street may cause a
significant impact on business, residents or persons using the street to be closed. City staff will
make the determination regarding where and how many signs must be placed. All signs must be
in place at least 14 days prior to the date of the race event. The City has signs that may be rented
by applicants to be used for this requirement.

8.6  Clean up. The applicant is responsible for prompt clean-up of all public property
utilized by a race event at the conclusion thereof, as set forth in Section 3.11.150 of the City
Code. Additionally, any pavement markings on public property must be made in chalk or other
temporary medium. If pavement markings remain visible after one month, the applicant will be
required to pay for removal thereof.

9.0 Limitations on Race Events:

9.1 Limitation on events using same route. Race events using the same routes or
routes within the same general geographic area, particularly those involving heavily used streets
and highways, should not be scheduled on the same or subsequent days or on subsequent
weekends.

9.2 Limitation on number of events on any given weekend. No more than one race
event that involves a distance of over 10 kilometers or more will be scheduled in any one
weekend. Scheduling of any race event may also be limited by the presence of other previously
scheduled community events in the City. In imposing any such limits, The Manager will
consider if there are public safety concerns or if the events can be effectively managed and
accommaodated by the various public agencies of the City.

9.3  Hours of operation for race events. Race events shall be scheduled only during
the following hours:

e Between the hours of 7:00 a.m. and 10:00 a.m. on Saturdays

e Times for race events scheduled on Sundays and on weekdays shall be reviewed
on an individual basis, taking into account public safety concerns and the impact
of such race as far as inconvenience to residents, businesses, places of worship
and learning and other regular users of public facilities and property.

9.4  Allowance for passage of emergency vehicles and/or other traffic. Any event
website, brochure, course maps or other written information regarding a race event shall clearly
state the following, “Please note that non-contending/slower participants may be asked to
stop along the course to allow traffic or medical/fire/police emergency vehicles to pass.
Thank you for your cooperation, City of Wichita Community Event Office.”
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10.0 Review Process:

10.1 Criteria for issuance of Permit. A Community Event Application for a race
event shall be administratively reviewed for approval pursuant to the criteria set forth in Section
3.11.080 of the City Code.

10.2  Additional criteria for approval of race events. In addition to the criteria set
forth in Section 3.11.080, a race event permit may be denied by The Manager for any of the
following reasons:

e Another event is scheduled at the same time/location.

e The Event does not comply with limitations set forth in Regulation 8 herein.

e The Traffic control plan submitted by the applicant does not comply with the
requirements of Regulation 6.2.

e The applicant has failed to supply any of the documentation required by the
regulations set forth in this document.

e The applicant has failed to comply with any of the regulations set forth in this
document.

10.3 Denial of permit. An application for a race event permit may be denied by The
Manager for any of the reasons set forth in Section 3.11.080 of the City Code. Additionally, a
race event permit may be denied for failure to meet the additional criteria for approval set forth
in Regulation 9.2 herein.

10.4 Appeal of denial of permit. Any applicant aggrieved by the denial of a
community event race permit may file an appeal of such denial by following the process set forth
in Section 3.11.110 of the City Code.

11.0 Revocation of permit:

11.1 Revocation process. Any community event permit issued for a race event may
be revoked pursuant to the process set forth in Chapter 3.11.105 of the City Code. Additionally,
a race event permit may be revoked for failure to meet the additional criteria for approval set
forth in any Regulation in this document.

11.2  Appeal of revocation of permit. Any permit holder aggrieved by the revocation
of a community event race permit may file an appeal of such revocation by following the process
set forth in Section 3.11.110 of the City Code.

11.3  Fraudulent information. Willful submission of inaccurate, false or fraudulent
information on an application for a permit for a race event or regarding any aspect of the permit
process shall automatically revoke the permit.

12.0 Veto - Public Safety is Ultimate Concern:

12.1  Any portion or aspect of a race event may be vetoed by The Manager or any other
City staff involved in the administrative review of such applications if, in the opinion of The
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Manager or such staff, the portion or aspect of the race event poses an unreasonable risk of injury
or danger to the public.

12.2  Such veto shall be exercised prudently and an event promoter will be given an
opportunity to revise any objectionable portion of such event. However, public safety must
ultimately be the responsibility of the Wichita Police Department and related public agencies.

13.0 Waiver of requlations - Public Safety: Unless otherwise stated, The Manager may, for
good cause shown, waive certain requirements set forth in this document. However, because
public safety is the highest priority, The Chief of Police and the Director of Public Works, or
their authorized designee, will have final say over public safety requirements, including street
closure requests.

14.0 Penalty:

Failure to comply with these Regulations, or failure to carry out any condition or
requirement placed on a race event as allowed in these Regulations, may result in the denial of
applications for future community event and race event permits as set forth in 3.11.090 of the
City Code and amendments thereto.

15.0 Annual Policy Review.

The Manager will facilitate a review of this document by the Community Events Task
Force and other pertinent City staff on an annual basis in light of the prior year’s experience.
Input from stakeholders will be solicited as a part of this process and suggested changes, if any,
will be administratively reviewed for inclusion in these Regulations.
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First Published in The Wichita Eagle on

DELINEATED 06/29/2015
ORDINANCE NO.
AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.038, 3.11.040 AND
3.11.180, AND CREATING SECTION 3.11.185 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO COMMUNITY EVENTS AND
THE ADOPTION OF ADDITIONAL REGULATIONS FOR RACE EVENTS
AND REPEALING THE ORIGINALS OF SECTIONS 3.11.020, 3.11.038,

3.11.040 AND 3.11.180 OF THE CODE OF THE CITY OF WICHITA,
KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
Section 1. Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows: "Definitions.
@ '‘Applicant’ means any person who has filed a written application for a
community event or street closure that is responsible for conducting the event and the
responsible organization, corporation or other group on whose behalf the individual is
requesting the permit.
(b) 'Chief of Police' means the Chief of Police for the City of Wichita and
his or her designee.

(c) '‘Church' means private property utilized on a regular basis, but in no
case less than a weekly basis, for worship services including, without limitation, a
synagogue or mosque.

(d) 'City" means the City of Wichita.
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(e) 'Closure of streets' means the restriction of vehicular traffic to a street
or roadway or portion thereof, and includes the manual control of traffic at
intersections by police.

()] ‘Community event' means:

&  Anoutdoor event on public or private property or which occurs

in City of Wichita parks with an expected attendance ferthe-duration-of at any

one time during the event of 386 250 or more persons, organized for a

particular and limited purpose and time;

Such events shall include, but not be limited to: funruns,readway-footraces;
fundraising-walksbikeathons; races, motor vehicle events, bikeraces, carnivals,

festivals, community celebrations, shows, exhibitions, circuses and fairs. Such

term shall also include parades when held in conjunction with a community event
as defined by this section, which event is sponsored or conducted by the same
applicant. Such term shall not include events, other than-fun-runs-or-races,
occurring solely on sidewalks or public rights-of-way immediately adjacent to
public streets.

(9) '‘Community event coordinator' means the manager of arts and cultural

services or his or her designee.
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(h) ‘Extraordinary police services' means responsive police services which
are in addition to and in excess of the normal police services provided to the location
or off-site as a direct result of the event.

Q) 'Fire chief' means the Fire Chief for the City of Wichita or his or her

designee.

() 'Motor vehicle' means every self-propelled vehicle other than a
motorized wheelchair.

(k) 'Motorcycle' means every motor vehicle having a seat or saddle for the
use of the rider and designed to travel on not more than three wheels in contact with
the ground.

() 'Motor vehicle event' means motorcades, automobile cruises,
motorcycle runs, motorcycle rallies or parades in which more than 80% of the entries
are motor vehicles.

(m)  'Parade’ means an organized procession of persons, motor vehicles,
bicycles, floats, animals or large objects or any combination thereof traveling in unison
along or upon a street or roadway in the City which requires the closure of streets or
the regulation of vehicular traffic by law enforcement to prevent a conflict with the
normal or regular flow of traffic upon the street or roadway.

(n) 'Park property' means all grounds, roadways and land acquired and
owned by the City and all grounds, roadways and land owned by the Board of Park

Commissioners of the City of Wichita, Kansas, which are designated for use as a park
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or recreational facility by the city council and are under the management of the
Department of Park and Recreation of the City of Wichita.

(0) 'Permit holder' means the person who has been issued a community
event permit by the City of Wichita.

(p) 'Person’ shall mean a natural person or a legal entity such as, but not
limited to an individual, firm, association, joint stock company, partnership or
corporation.

(o) 'Private property' means all property that is located within the
boundaries of the city, except for property that is owned by the city.

(p) 'Public property' means any public land, outdoor park and outdoor
recreational facilities, streets, highways, municipal parking lots, parkways or alleys,
public spaces and rights-of-way within the city.

(s) ‘Race’ means any organized activity:

(1) Involving running, walking, biking, jogging, and includes, but is

not limited to, fun runs, wheelchair races, rollerblading, marathons and

triathlons, and events involving other means of transportation;

(2) which is a scheduled public gathering of persons utilizing a

fixed course that moves from one location to another when any portion of the

event occurs on a public street, highway, trail, or sidewalk; and

(3) that is not held entirely within a City park or on privately

maintained property, roads or streets.
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This term does not include ‘parades’ as that term is defined herein and are

events requlated pursuant to Chapter 3.14 of this Code.

(st)  'Street' or 'highway' means the entire width between property lines of
every way publicly maintained when any part thereof is open to the use of the public
for purposes of vehicular traffic. Where the word "highway" or the word "street" is
used in this title, it means street, avenue, boulevard, thoroughfare, trafficway, alley and
any other public way for vehicular travel by whatever name unless the context clearly
indicates otherwise.

(tu)  'Superintendent of central inspection' means the Superintendent-of

CentralHnspection Director of the Sedgwick County, Kansas Metropolitan Area

Building and Construction Department ferthe-City-of Wichita or his or her designee.

(#v) 'Temporary entertainment district' means a defined area, which includes
city streets and public sidewalks, on which the city council has authorized the sale,
possession or consumption of alcoholic liquor for a specified period of time, during a
community event which has been properly licensed under this chapter.

(vw) 'Vehicle' means every device in, upon or by which any person or
property is or may be transported or drawn upon a street, highway or roadway.”
SECTION 2. Section 3.11.038 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows: “Exceptions.

With the exception of Section 3.11.050 regarding street closures, the provisions of
this Chapter shall not apply to the following activities:

1. Community events conducted by the City of Wichita.
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2. Events consisting only of a parade, whether regulated or exempted
by the provisions of Section 3:43-020 3.14.020 of the Code of the City of
Wichita.

3. Funeral processions as regulated by Chapter 3.74 of the Code of
the City of Wichita.

4, Outdoor events occurring at permanent amusement parks licensed
pursuant to Chapter 3.20 of the Code of the City of Wichita.

5. Social or political protests, rallies, gatherings, assemblies, or vigils
occurring on public property, which consist solely of the displaying of
signs or banners, singing and the delivering of speeches.

6. Outdoor events held at a members-only facility where no

extraordinary police services are required.

7. Events held entirely inside the Lawrence-Dumont Stadium.
8. Farmers Markets licensed pursuant to Chapter 3.94 of the Code of
the City of Wichita.

9. Auctions as regulated by Chapter 3.36 of the Code of the City of
Wichita.

10. Performances of Street Performers as defined and regulated by
Chapter 10.36 of the Code of the City of Wichita.

11.  Sporting events, contests, practices or tournaments occurring at
sport complexes or playing fields where the scope of the event is limited

to the sporting event for which the property is designed to be utilized.
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12. Events held at a private residence or in a residential neighborhood
by persons residing in that neighborhood where no admission is charged,
and no extraordinary police services are required.

13.  Outdoor events conducted by or on behalf of a church, public or
private schools, colleges or universities, when conducted entirely on the
property of such church or school and where no extraordinary police
services are required.

14, Event held entirely on the grounds of Botanica, the Wichita
Gardens, City Arts, Exploration Place, Kansas Aviation Museum, Kansas
Firefighters Museum, Mid-America All-Indian Center, Old Cowtown
Museum, Wichita Area Treatment Education and Remediation Center
(WATER), Wichita-Sedgwick County Historical Museum, Wichita Art

Museum, and the Wichita Boathouse/Kansas Sports Hall of Fame, Wichita

Dwight D. Eisenhower National Airport, Colonel James Jabara Airport and

Museum of World Treasures.”

SECTION 3. Section 3.11.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows: “Authority of the Community Events Coordinator.
The Community Events Coordinator is authorized to:
@) Administer and apply this Chapter;
(b) Represent the City, under the authority of the City Manager, in discussions

and in establishing agreements with the applicants;

(©)
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Municipal-Code-apphicable-to-the-event—(d)} Review applications for community

event permits;
{&)(d) Deny applications for community events;
H(e) Issue community event permits; and

() Establish, under the authority of the City Manager, any implementing

requlations/quidelines consistent with this Chapter and other provisions of the

Municipal Code applicable to the event. Said requlations/quidelines, and any

amendments thereto, shall be considered to be terms and/or conditions for an

event or permit placed on the event by the Community Events Coordinator, and

failure by an applicant or promoter of an event to follow such requlations or to

conform to any such terms and/or conditions shall be grounds for denial or

revocation of a permit as set forth in Sections 3.11.090(qg) and 3.11.105(b) of this

Code and any amendments thereto.”

SECTION 4. Section 3.11.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows: “Administrative regulations.
The Community Events Coordinator, or her/his designee, may adopt
administrative regulations that are consistent with and that further the terms and
requirements set forth within this Chapter. All such administrative regulations must be in

writing, and failure of an applicant or event promoter to comply with any administrative

requlation pertaining to such applicant’s or promoter’s event shall be grounds for denial

of a subsequent permit as set forth in Section 3.11.090(g) of this Code and any
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amendment thereto; and shall further be grounds for revocation of a permit as set forth in

Section 3.11.105(b) and any amendments thereto.”

SECTION 5.  Section 3.11.185 of the Code of the City of Wichita is hereby created to

read as follows: “Races — Administrative Requlations and Guidelines Applicable.

In accordance with and pursuant to Sections 3.11.030, 3.11.040 and 3.11.180 of

this Code, the Manager of Arts and Cultural Services has developed and adopted

administrative requlations and quidelines applicable to community events which are

races, as that term is defined in Section 3.11.020(s) and amendments thereto. These

requlations are set forth in a document titled, “City of Wichita Race/Organized Walk

Permit Requlations,” and are hereby adopted and made part of this Chapter as if fully set

forth herein. Violations of, or failure to comply with such requlations, shall be grounds

for denial of a subseqguent permit as set forth in Section 3.11.090(q) of this Code and any

amendment thereto. Additionally, violations of, or failure to comply with such

requlations shall also be considered grounds for revocation of a permit as set forth in

Section 3.11.105(b) of this Code and any amendments thereto. These requlations, and

any amendments thereto, shall be published on the City’s website and a copy thereof

made available in the office of the Arts and Cultural Services Division.”

SECTION 6.  The originals of Sections 3.11.020, 3.11.038 3.11.040 and 3.11.180 of
the Code of the City of Wichita, Kansas, are hereby repealed.
SECTION 7. This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon its passage and publication once in the official city paper.
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PASSED by the governing body of the City of Wichita, Kansas, this

, 2015.

ATTEST:

day of

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Maganiia, City Attorney and
Director of Law

Jeff Longwell, Mayor

10
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Agenda Item No. V-3

City of Wichita
City Council Meeting

July 14, 2015
TO: Mayor and City Council Members
SUBJECT: Ordinance Amendment to Title 5, 5.38.035 and 5.38.040 of the Code of the City
of Wichita Pertaining to Hotels and Rooming Houses
INITIATED BY: Law Department
AGENDA: New Business

Recommendation: Place the ordinance on first reading.

Background: The Code of the City of Wichita makes it illegal for a manager or operator of a hotel,
motel or rooming house to refuse to allow police access to its registration records. The Code additionally
requires motel/hotel operators to retain such information.

Analysis: The United States Supreme Court opinion in City of Los Angeles v. Patel was released June
22, 2015. The Court held that an ordinance requiring a motel/hotel employee to make the guest
registration available to law enforcement was unconstitutional. The Los Angeles ordinance was similar to
the City’s ordinance in that the motel/hotel employee could be charged if he or she did not produce the
documents for the police. The Supreme Court held that it was a violation of the 4™ Amendment to force
the employees to produce the information. The Court held that the police would need a warrant to search
the records absent the consent of the motel/hotel employee.

The Court’s opinion requires that certain provisions of the City’s ordinance be repealed so that it is
constitutional.

Financial Considerations: None.

Legal Considerations: The amendment has been prepared and approved as to form by the Law
Department. The amendment is necessary in order to comply with the decision of the United States
Supreme Court.

Recommendation/ Actions: It is recommended that the City Council place the ordinance on first reading
and authorize all necessary signatures.

Attachment: Copy of the proposed ordinance.
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First Published in The Wichita Eagle on

Delineated 6/25/15
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 5.38.020, 5.38.035 AND 5.38.040 OF THE CODE

OF THE CITY OF WICHITA, KANSAS, PERTAINING TO HOTELS AND ROOMING

HOUSES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 5.38.020 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows: “Register of transient guests to be kept; information to be
shown.

Every proprietor or manager of a hotel, rooming house, apartment house or any
other place within the corporate limits of the city which caters to and permits transient

guests for a consideration to occupy a room under his supervision shall maintain a

register and require each transient guest to sign his name on the register, together with his

home address. In the case of an organized group, for which all members' charges will be
paid by the group's leader or organizer, the proprietor or manager may accept a list of the

group members' names and home addresses in lieu of a separate registration for each

guest. Any

Seetion-5:38-040.The proprietor or manager shall at the time of registering assign the
guest to a room and enter the number of the room to which the guest is assigned on the
register opposite the guest's name, together with the date of registration. When
registration by group list is permitted, the assigned room number will be noted next to

each party's name.
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etion. When the

guest shall check out that fact shall be noted on the register by the proprietor or the

manager, together with the date of leaving. All such entries shall be made in ink and shall

not in any manner be erased, obliterated or defaced.”

SECTION 2. Section 5.38.035 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows: “Registration of employees residing on premises.

Any employee of a hotel, rooming house, apartment house, or any other place
within the corporate limits of the city which caters to and permits transient guests to
occupy a room, who resides or lives upon the premises shall be required to register with
the proprietor or manager of said hotel, rooming house, or apartment house, and a

suitable register will be maintained by said proprietor or manager.-and-shal-at-al-times

SECTION 3. Section 5.38.040 of the Code of the City of Wichita, Kansas is hereby

repealed.

SECTION 4. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city
paper.

PASSED by the governing body of the City of Wichita, Kansas, this day of

July, 2015.

Jeff Longwell, Mayor
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ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Maganfia, Director of Law
and City Attorney
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First Published in The Wichita Eagle on July 24, 2015
Clean 6/25/15
ORDINANCE NO. 50-040
AN ORDINANCE AMENDING SECTIONS 5.38.020, 5.38.035 AND 5.38.040 OF THE CODE
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO HOTELS AND ROOMING
HOUSES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 5.38.020 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows: “Register of transient guests to be kept; information to be
shown.

Every proprietor or manager of a hotel, rooming house, apartment house or any
other place within the corporate limits of the city which caters to and permits transient

guests for a consideration to occupy a room under his supervision shall maintain a

register and require each transient guest to sign his name on the register, together with his

home address. In the case of an organized group, for which all members' charges will be
paid by the group's leader or organizer, the proprietor or manager may accept a list of the
group members' names and home addresses in lieu of a separate registration for each

guest. The proprietor or manager shall at the time of registering assign the guest to a

room and enter the number of the room to which the guest is assigned on the register

opposite the guest's name, together with the date of registration. When registration by
group list is permitted, the assigned room number will be noted next to each party's name.

When the guest shall check out that fact shall be noted on the register by the proprietor or
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the manager, together with the date of leaving. All such entries shall be made in ink and

shall not in any manner be erased, obliterated or defaced.”

SECTION 2. Section 5.38.035 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows: “Registration of employees residing on premises.

Any employee of a hotel, rooming house, apartment house, or any other place
within the corporate limits of the city which caters to and permits transient guests to
occupy a room, who resides or lives upon the premises shall be required to register with
the proprietor or manager of said hotel, rooming house, or apartment house, and a
suitable register will be maintained by said proprietor or manager.”

SECTION 3. Section 5.38.040 of the Code of the City of Wichita, Kansas is hereby
repealed.

SECTION 4. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city
paper.

PASSED by the governing body of the City of Wichita, Kansas, this 21st day of July,

2015.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:
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Jennifer Maganfia, Director of Law
and City Attorney
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Agenda Item No. 1V-4

City of Wichita
City Council Meeting
July 14, 2015
TO: Mayor and City Council
SUBJECT: Modification of Old Town Parking District Boundaries (District V1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: New Business

Recommendation: Adopt the resolution and set the public hearing for August 4, 2015.

Background: In 1991, the City adopted Charter Ordinance No. 138 permitting the establishment of
parking districts to promote economic development. In 1992, the City used the authority provided by the
charter ordinance to establish a parking district for Old Town. Through the Old Town parking district,
the City has constructed public parking that is shared by the properties in Old Town. Property owners
within the Old Town zoning overlay district receive an exemption from the on-site parking requirement if
they pay a monthly fee to the City to have their parking provided by the parking district. In the years
since the Old Town parking district was established, Old Town has expanded, but the Old Town parking
district has not been expanded beyond the original boundaries of Douglas, Washington, Second Street,
and the railroad overpass. On April 21, 2015, the City Council amended Charter Ordinance No. 138 to
expressly state that the City has the authority to amend the boundaries of a parking district.

Analysis:  The attached resolution sets a public hearing for August 4, 2015, for the City Council to
consider proposed modifications to the boundaries of the Old Town parking district. The proposed
boundaries are shown in Exhibit A of the attached resolution and are described as an area bounded by
Douglas on the south; Wabash, between Douglas and First Street, and the north-south alley east of
Washington, between First Street and Central, on the east; Central on the north; and the Atchison, Topeka
and Santa Fe railroad tracks on the west.

The proposed boundaries of the Old Town parking district encompass more properties than are located
within the Old Town zoning overlay district. This will allow property owners the flexibility to request a
zoning change to the Old Town zoning overlay district in order to develop their property without
providing on-site parking. Since exemption from the on-site parking requirement is tied to the Old Town
zoning overlay district in addition to being located in the Old Town parking district, the public hearings
required by a request for the zoning overlay district will provide the public ample opportunity to give
input on any impacts of allowing a property an exemption from the parking requirements.

No property located within the Old Town parking district will be required to pay the parking fee to the
City unless it is within the Old Town zoning overlay district and requests an exemption from the on-site
parking requirement. Notice of the public hearing will be mailed to each property owner within the
proposed new boundaries of the Old Town parking district.

Financial Considerations: Adoption of the resolution will not create financial obligations for the City.

Legal Considerations: The resolution has been reviewed by the Law Department and approved as to
form.

Recommendations/Actions: It is recommended that the City Council adopt the resolution and set the
public hearing for August 4, 2015.

Attachment: Resolution
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RESOLUTION NO. 15-203

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS SETTING A PUBLIC HEARING FOR AUGUST 4, 2015, TO CONSIDER
MODIFICATIONS TO THE BOUNDARIES OF THE OLD TOWN PARKING
DISTRICT.

WHEREAS, by Charter Ordinance No. 138, passed October 22, 1991, and published October 25,
1991 and November 1, 1991, and a subsequent amendment of Charter Ordinance No. 138, passed April
21, 2015, and published April 24, 2015, and May 1, 2015, the City of Wichita, Kansas (the “City””) may
establish and modify parking districts to promote economic development; and

WHEREAS, by Ordinance No. 41-621, adopted January 28, 1992, published January 31, 1992,
and republished January 25, 1995, the City established the Old Town Parking District in an area bounded
by Washington Street on the east, Douglas Avenue on the south, Second Street on the north and the
Atchison, Topeka & Santa Fe railroad tracks on the west; and

WHEREAS, by Section 111-C.4.c.(6) of the Wichita-Sedgwick County Unified Zoning Code the
City waives the requirement to provide on-site parking if a property is zoned “OT-O" Old Town Overlay
District and the property owner pays a fee to the City to provide the required parking in off-site public
parking facilities in the Old Town Parking District; and

WHEREAS, additional public parking facilities and properties zoned “OT-O" Old Town Overlay
District have been developed outside the original boundaries of the Old Town Parking District; and

WHEREAS, the City desires to make provision for future development of more public parking
facilities and properties zoned “OT-0" Old Town Overlay District; and

WHEREAS, the City desires to call and conduct a public hearing under the provisions of Charter
Ordinance No. 138, as amended, to consider proposed modifications to the boundaries of the Old Town
Parking District as shown in Exhibit A and described as an area bounded by Douglas on the south;
Wabash, between Douglas and First Street, and the north-south alley east of Washington, between First
Street and Central, on the east; Central on the north; and the Atchison, Topeka & Santa Fe railroad tracks
on the west.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. Notice is hereby given that the City Council of the City will conduct a public
hearing to consider the approval of modifications to the boundaries of the Old Town Parking District on
August 4, 2015, at 9:00 a.m., or as soon thereafter as the matter can be heard, in the City Council
Chambers, City Hall, 455 N. Main, Wichita, Kansas. At the public hearing, the City Council will receive
public comment on the proposed modifications to the boundaries of the Old Town Parking District, and
may, after the conclusion of such public hearing, consider the passage of an ordinance that modifies the
boundaries of the Old Town Parking District pursuant to the provisions of Charter Ordinance No. 138, as
amended.

SECTION 2. The City Clerk is hereby authorized and directed to provide for notice of the public

hearing by mailing a copy of this Resolution to each owner of land within the proposed boundaries of the
Old Town Parking District not less than 10 days before the date set for the public hearing.

71



ADOPTED by the Governing Body of the City of Wichita, Kansas, this 14th day of July 2015.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM

Jennifer Magana, City Attorney &
Director of Law
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Exhibit A

Proposed Old Town Parkmg Dlstrlct

Legend

Existing Old Town Parking District Boundary
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Agenda Report No. V-1

City of Wichita
City Council Meeting

July 14, 2015
TO: Mayor and City Council
SUBJECT: ZON2015-00012 and CON2015-00010 — City Zone Change from SF-5 Single-

Family Residential (SF-5) to LC Limited Commercial (LC) and Conditional Use

to Permit a Self-Service Warehouse on Property Generally Located North of 29"

Street North, One-Quarter Mile West of North Hoover Road (District V)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

MAPC Recommendation: The MAPC recommended approval of the request at both of its hearings (11-
0-1 and 11-0).

DAB Recommendation: District Advisory Board V recommended denial (6-1) at its first hearing; at the
second hearing, DAB V recommended approval of the request (2-1). At its first hearing, District Advisory
Board VI recommended denial of the request (5-2).

MAPD Staff Recommendation: Metropolitan Area Planning Department staff recommended approval of
the request.
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Background: The applicants are requesting a zone change from SF-5 Single-Family Residential to
Limited Commercial (LC) for 4.94 acres of a 5.5 acre unplatted parcel, located one-quarter mile west of
North Hover Road on the north side of West 29" Street North. In 1958, Sedgwick County zoned the four
corners of the intersection to LC in anticipation of commercial development. The east portion of the
parcel, approximately 0.45 acres, currently zoned LC, was part of the 1958 rezoning. In addition to the
requested zone change to LC, the applicants have submitted a request for a conditional use to allow
“warehouse/self-service storage” on the site (CON2015-10).

The applicants have submitted a site plan of the proposed building layout; internal vehicle circulation and
the access onto West 29" Street North will be reviewed and approved during platting should ZON2015-
00012 and CON2015-00010 be approved. Upon approval of ZON2015-12 and the subsequent CON2015-
10, the applicants will be required to file and perfect a plat within one year and provide, if necessary, a
revised site plan giving more detail including, but not limited to, landscaping, any proposed light poles and
identification of customer and employee parking.

Final platting of the property north of the site (SUB2014-00042) was approved by Wichita City Council on
March 24, 2015, (7-0 is zoned LI Limited Industrial and is a wrecking and salvage yard. Property east of
the site is zoned LC and currently has a single family residence. The SF-20 zoned property west of the site
has a conditional use to allow for sand and gravel extraction (CU-242). South of the site is Barefoot Bay
Subdivision, which is zoned SF-5 Single-Family Residential and is developed with single-family
residences.

Analysis: At the May 5, 2015, City Council meeting the case was sent back to the Metropolitan Area
Planning Commission (MAPC). On June 4, 2015, the MAPC reviewed the application. Property owners
in the notification area were present for comment to the MAPC. The applicants provided a PowerPoint
presentation with elevation drawings of the buildings, signage and landscaping. The applicants committed
to masonry entrance feature, masonry monument sign, masonry office building with hipped roof detail and
a five- to 6-foot berm with landscaping along West 29" Street North.

The Barefoot Bay Neighborhood Association also presented a PowerPoint show of the area and again
voiced concerns about the negative impact to property values in the area; increase in traffic and the use did
not fit the residential neighborhood. The MAPC approved the application unanimously (11-0) subject to
the following conditions:

1) The zone change and conditional use will not be final until the property is platted according to the
Subdivision Regulations of the UZC.

2) Obtain all permits and inspections as required by the Metropolitan Area Building and Construction
Department. All development with be subject to platting and be per City Code, including
landscaping, code compliance and any other applicable standards.

3) The site shall be developed according to the landscape features, architectural details, fencing and
monument signage as presented to the MAPC on June 4, 2015 which is included in the official
record.

4) All improvements shall be complete within one year of the approval of the Conditional Use by the
MAPC or the City Council.

5) The site shall be developed and operated in compliance with all federal, state and local rules and
regulations.

6) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, may, with the concurrence of the Planning Director,
declare the Conditional Use null and void.

7) Even though the property is zoned LC, use of the property is limited to a “warehouse, self-
storage,” as defined by the Wichita-Sedgwick County Unified Zoning Code, and subject to the
development standards contained therein, and to the uses permitted by right in the SF-5 Single-
Family (SF-5) zoning district.
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Since the subject site is immediately adjacent to District VI, the District Advisory Board (DAB) VI heard
the case on June 1, 2015. The applicants provided a PowerPoint presentation with elevation drawings of
the buildings, sighage and landscaping of the proposed self-storage facility. The Barefoot Bay
Neighborhood Association also presented a PowerPoint show of the area and again voiced concerns about
the negative impact to property values in the area; increase in traffic and the use did not fit the residential
neighborhood. DAB VI voted (5-2) to deny the application.

The applicants and the Barefoot Bay Neighborhood Association presented PowerPoint shows to DAB V at
the June 15, 2015 meeting. DAB V voted (2-1) to approve the application, but added a request to build a
solid screening wall on the east property line.

Planning staff has received valid protests representing 47.98 percent of the net land area located with the
protest area. Since the protests represent more than 20 percent of the net land area located within the
protest area, a three-quarter majority vote is required to overturn the protests.

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The Law Department has reviewed and approved the ordinance as to form.

Recommendation/Actions: It is recommended that the City Council: 1) Concur with the findings of the
MAPC and approve the zoning change and conditional use subject to the conditions enumerated, and
adopt the findings of the MAPC and instruct the Planning Department to forward the ordinance for first
reading when the plat is recorded (requires three-quarter majority vote) or 2) Deny the zoning and
conditional use request by making alternative findings, and override the MAPC’s recommendation
(requires simple majority vote to override the MAPC’s recommendation.

Attachments: MAPC minutes (2), Site Plan, DAB V memos (2), DAB VI memo, Protest Letters from
Barefoot Bay property owners (3), Berkshire Hathaway Real Estate letter, Applicant PowerPoint
Presentation (digital only), Barefoot Bay Neighborhood PowerPoint Presentation (digital only), Ordinance,
Resolution and Protest Maps.
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OCA 150004
ORDINANCE NO. 50-041

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2015-00012
Zone change from SF-5 Single-family Residential (SF-5) to LC Limited Commercial on approximately 4.94 acres
(associated with CON2015-00010) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet; thence West
600 feet, thence South 425 feet; thence East to the point of beginning Section 34, Township 26 Range 1 Est of the
6" P.M., Wichita, Sedgwick County, Kansas.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in
the official City paper.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:
Jennifer Magana, City Attorney and Director Law

Page 1
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CONDITIONAL USE RESOLUTION NO. 15-211
CON2015-00010

WHEREAS, the Estate of Verna E. Cornwell, Ruggles & Bohm, P.A., ¢c/o Chris Bohm, (Agent); pursuant to
Section V-D of the Wichita-Sedgwick County Unified Zoning Code (herein referred to as Unified Zoning
Code), requests a Conditional Use for a Warehouse, Self-Storage on 5.5 acres zoned LC Limited
Commercial (“LC”) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet;
thence West 600 feet, thence South 425 feet; thence East to the point of beginning Section 34,
Township 26 Range 1 Est of the 6™ P.M., Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan
Area Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of April 2, 2015, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application be approved
to exclude all uses by right in LC zoning district and allow a Conditional Use for a Warehouse/Self-Storage
facility on 5.5 acres zoned LC Limited Commercial (“LC”) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet;
thence West 600 feet, thence South 425 feet; thence East to the point of beginning Section 34,
Township 26 Range 1 Est of the 6™ P.M., Wichita, Sedgwick County, Kansas.

Approved subject to the following conditions:

1) The zone change and conditional use will not be final until the property is platted according to the
Subdivision Regulations of the UZC;

2) Obtain all permits and inspections as required by the Metropolitan Area Building and Construction
Department. All development will be subject to platting and be per City Code, including landscaping,
code compliance and any other applicable standards;

3) The applicant shall submit a revised site plan and elevation drawings for review and approval by the
Planning Director, prior to the issuance of a building permit, per City standards, within one year of
approval by the MAPC or the City Council. The site shall be developed according to the revised site plan;

4) All improvements shall be complete within one year of the approval of the Conditional Use by the MAPC
or the City Council,

5) The site shall be developed and operated in compliance with all federal, state and local rules and
regulations;

6) Prior to the issuance of an occupancy permit, a four to five-foot high landscaped berm is required to be
installed along the site’s West 29™ Street North frontage. Even though the property is zoned LC, use of the
property is limited to a “warehouse, self-storage,” as defined by the Wichita-Sedgwick County Unified
Zoning Code, and subject to the development standards contained therein, and to the uses permitted by
right in the SF-5 Single-Family (SF-5) zoning district; and

Conditional Use Resolution No. CON2015-00010 Page 1
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7) If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use,
the Zoning Administrator, may, with the concurrence of the Planning Director, declare the Conditional Use
null and void;

Adopted this 21st Day of July 2015

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:
Jennifer Magana, City Attorney and Director of Law

Conditional Use Resolution No. CON2015-00010 Page 2
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EXCERPT MINUTES OF THE JUNE 4, 2015 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION HEARING

Case No.: ZON201500012 and CON2015-00010 - Estate of Verna E. Cornwell,
Kenneth E. Cornwell and David Cornwell co-executors (owners) and Ruggles & Bohm
(Chris Bohm) (Agent) request a City zone change from SF-5 Single-family Residential to
LC Limited Commercial and City request for a Conditional Use for a self-storage
warehouse on LC Limited Commercial zoning on property described as:

A tract beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence
North 425 feet; thence West 600 feet; thence South 425 feet; thence East to the point of
beginning Section 34, Township 26, Range 1 West of the 6™ P.M., Sedgwick County,
Kansas.

BACKGROUND: The applicants are requesting a zone change from SF-5 Single-Family
Residential (SF-5) to Limited Commercial (LC) for 4.94 acres of a 5.5-acre unplatted parcel,
located west of North Hoover Road on the north side of West 29® Street North. In 1958,
Sedgwick County zoned three of the four corners (northwest, northeast, southeast) of the
intersection of North Hoover Road and West 29" Street North to LC in anticipation of
commercial development. The east portion of the parcel, approximately 0.45 acre currently
zoned LC, was part of the 1958 LC zone change. In addition to the requested zone change to
LC, the applicants have submitted a request for a conditional use to allow “warehouse/self-
service storage” on the site (CON2015-10).

The applicants have submitted a site plan of the proposed building layout, internal vehicle
circulation and the access onto West 29" Street North that will be reviewed and approved during
platting should ZON2015-00012 and CON2015-00010 be approved. Upon approval of
ZON2015-12 and the associated CON2015-10, the applicants will be required to file and perfect
a plat within one year, and provide a revised site plan giving more detail including, but not
limited to, storm water drainage, landscaping, any proposed light poles and identification of
customer and employee parking. The applicants have developed a more detailed site plan than
was originally submitted. The new site plan will be provided at the second round of District
Advisory Board (DAB) and Metropolitan Area Planning Commission (MAPC) hearings.

Property north of the site is zoned Limited Industrial (LI) and is used for wrecking and salvage.
Property east of the site is zoned LC, and currently has a single family residence. The SF-20
zoned property located west of the site has a conditional use to allow sand and gravel extraction
(CU-242). South of the site is West 29™ Street. South of West 29™ Street is the Barefoot Bay
Subdivision, which is developed with single-family residences centered around a private lake.

Self-service storage warehouse facilities located in the LC zoning district are subject to the 19
development standards contained in the Wichita-Sedgwick County Unified Zoning Code (UZC)
Article III, Section III-D.6.y (1)-(19). Not all of the development standards apply to this
application, and the applicant may ask the City Council to waive specific supplementary use
requirements. The self-service storage warehouse facilities supplementary use regulations are
attached.
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CASE HISTORY: At its regular meeting on April 2, 2014, the Wichita-Sedgwick County
Metropolitan Area Planning Commission (MAPC) considered the case and heard from numerous
concerned citizens. In general terms, the issues raised by the citizens were: increased traffic,
child safety, storm water drainage, incompatibility of the use that close to single-family homes,
property devaluation and lack of specifics regarding the appearance of the facility. Protest
petitions representing 47.98 percent of the land area located within 200 feet have been submitted.
The action of the MAPC was to APPROVE the request subject to the following conditions:

1. The zone change and conditional use will not be final until the property is platted
according to the Subdivision Regulations of the UZC.

2. Obtain all permits and inspection as required by the Metropolitan Area Building and
Construction Department. All development will subject to platting and be per City Code
including landscaping, code compliance and any other applicable standards.

3. The applicant shall submit a revised site plan for review and approval by the Planning
Director, prior to the issuance of a building permit, per City Standards, within one year of
approval by the MAPC or the City Council. The site will be developed according to the
revised site plan.

4, All improvements shall be completed within one year of the approval of the Conditional
Use by the MAPC or the City Council.

S. The site shall be developed and operated in compliance with all federal, state, and local
rules and regulations.

6. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

7. Prior to the issuance of an occupancy permit, a four to five-foot high landscaped berm is
required to be installed along the site’s West 29™ Street North frontage. Even though the
property is zoned LC, use of the property is limited to a “warehouse, self-storage,” as
defined by the Wichita-Sedgwick County Unified Zoning Code, and subject to the
development standards contained therein, and to the used permitted by right in the Single-
Family (SF-5) zoning district.

DAB V heard the case at the April 21, 2015 meeting. Twenty to 30 neighbors attended the DAB
meeting expressing concerns similar to those presented at the MAPC meeting. The DAB voted
to deny the application (6-1).

At the close of the protest period, 47.98 percent of the valid protest area had submitted protest
petitions. The Wichita City Council considered the case on May 5, 2015, and voted to send the
case back for consideration to DAB V, DAB VI and the MAPC.

ADJACENT ZONING AND LAND USE:

NORTH: LI Wrecking and salvage use.
SOUTH: SF-5 Single-family residences
Page 2 of 15
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EAST: LC Limited Commercial; currently developed with a single-family
residence

WEST: SF-20 County single-family; has a conditional use to allow sand and
gravel extraction CU-242

PUBLIC SERVICES: The subject property has immediate access to West 29® Street North.
North Hoover Road is located approximately 600 feet east of the subject site. West 29" Street
North is a paved three-lane arterial street and Hoover Road is a paved two-lane arterial street.
The 2030 Transportation Plan map, adopted by the Wichita City Council in March of 2000
depicts West 20" Street as a two-lane arterial. The site is currently served by a water well and
municipal water is available approximately 135 feet west of the well. A city sewer connection is
approximately 1,500 feet west of the site. The project would require provision of a septic system
and a storm water retention lagoon.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide of
the Comprehensive Plan identifies this site as appropriate for “Urban Residential”’; however, the
abutting properties to the east and north are zoned LC and LI, respectively. The Commercial
Locational Guidelines of the Comprehensive Plan recommends that commercial sites should be
located adjacent to arterials and should have site design features, which limit noise, lighting, and
other activity from adversely impacting surrounding residential areas. The conditions attached to
a Conditional Use can address site design issues. The proposed use would be a low traffic
generator at this location when compared to other uses permitted by right in the LC district.
Self-service warehouses generate approximately 2.5 average daily trips per 1,000 square feet of
floor area. Strip retail sales generate 43 average daily trips per 1,000 square feet of floor area.

RECOMMENDATION: Based upon information available prior to the public hearings,
planning staff recommends that the proposed zone change and conditional use for
warehouse/self-storage be APPROVED, subject to Sec. III-D.6.y and the following conditions:

1) The zone change and conditional use will not be final until the property is platted
according to the Subdivision Regulations of the UZC.

2) Obtain all permits and inspection as required by the Metropolitan Area Building and
Construction Department. All development will subject to platting and be per City Code
including landscaping, building, fire, sanitation and zoning code compliance, including
the applicable sections of Unified Zoning Code (UZC) Article II1, Section III-D.6.y (1)-
(19), and any other applicable standards.

3) The applicant shall submit a revised site plan for review and approval by the Planning
Director, prior to the issuance of a building permit, per City Standards, within one year of
approval by the MAPC or the City Council. The site will be developed according to the
revised site plan.

4) All improvements shall be completed within one year of the approval of the Conditional
Use by the MAPC or the City Council.

5) The site shall be developed and operated in compliance with all federal, state, and local
rules and regulations.
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6)

7

If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

Prior to the issuance of an occupancy permit, a four to five-foot high landscaped berm is
required to be installed along the site’s West 29" Street North frontage. Even though the
property is zoned LC, use of the property is limited to a “warehouse, self-storage,” as
defined by the Wichita-Sedgwick County Unified Zoning Code, and subject to the
development standards contained therein, and to the used permitted by right in the Single-
Family (SF-5) zoning district.

The staff’s recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: Land to the north is zoned LI
and is a non-conforming wrecking and salvage yard. City Council has approved the final
plat for the property north of the site to permit a legally conforming wrecking and salvage
use. Property south of the site is zoned SF-5, and is developed with large lot single-
family residences surrounding a private lake. Property east of the site is zoned LC and is
developed with single family residences. West of the site, the property is zoned SF-20
and has a conditional use (CU-242) for sand and gravel extraction.

The suitability of the subject property for the uses to which it has been restricted:
The east approximately 0.45 acre of the subject property is already zoned LC. The
remainder of the application area is zoned SF-5. The site has been used for the placement
of a recreational vehicle, which is not a legal use on the site as currently zoned. The
application area abuts property to the north that is an active wrecking and salvage yard.
Land to the east is zoned LC, which permits a wide range of retail commercial, office,
multi-family residential and single-family residential uses by right. Land to the west is a
spent sand pit. Given the wrecking and salvage use located to the north and the
likelihood that at some point in time the LC zoned land located to the east will attract
non-single-family development, the site’s existing SF-5 zoning is unsuitable in the long
run.

Extent to which removal of the restrictions will detrimentally affect nearby
property: Warehouse/self-storage developed per the recommended development
standards will have a minimum negative effect on the surrounding area. Self-service
warehouses are low traffic generators (approximately 2.5 average daily trips per 1,000
square feet of floor area compared to 43 average daily trips per 1,000 square feet for
retail sales). The zoning code requires an on-site resident manager, setbacks, screening
as well as other development standards. The development standards will minimize
known impacts to adjoining properties.
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4. Conformance of the requested change to adopted or recognized Plans/Policies: The
2030 Wichita Functional Land Use Guide of the Comprehensive Plan identifies this site
as appropriate for “Urban Residential.” As indicated above, the abutting properties to the
east and north are zoned LC and LI, respectively. The LI site is an active wrecking and
salvage yard, making it less likely that the site will be developed with single-family
residences. The Commercial Locational Guidelines of the Comprehensive Plan
recommends that commercial sites should be located adjacent to arterials and should have
site design features, which limit noise, lighting, and other activity from adversely
impacting surrounding residential areas. The conditions attached to a Conditional Use
address identified concerns.

S. Neighborhood support or opposition: Property owners abutting and adjacent to the
application area were present at both MAPC and DAB V meetings expressing opposition
to the request based upon concerns dealing with: traffic, child safety, storm water
drainage, incompatibility of the proposed use that close to single-family homes, property
devaluation and lack of specifics regarding the appearance of the use. Protest petitions
representing 47.98 percent of the land area located within 200 feet have been submitted.

6. Impact on Community Facilities: Existing road facilities are adequate. Any increased
demand on community facilities can be addressed through platting.

EXERPTED UNIFIED ZONING CODE
Art. lll, Zoning District Standards
Sec. lll-D.6.y, USE REGULATIONS

y. Warehouse, Self-Service Storage, in GO and LC. Self-Service Storage Warechouse
facilities shall be subject to the following standards when located within the GO or LC Districts.

(1) A tract for such use located in the GO District shall be Contiguous with a less restrictive
District.

(2) The use must be located Contiguous to an arterial Street, and have direct access to the arterial
Street, as designated in the Transportation Plan adopted by the Governing Bodies, and amended
from time to time.

(3) All buildings shall set back at least 35 feet from arterial Street Rights-of-Way lines. There
shall be a minimum 20-foot Building Setback line from all other Streets, unless a platted
Building Setback line would require a greater Setback.

(4) Where the Lot is Contiguous to a residential zoning District, a landscaped Yard with a
minimum depth of 15 feet shall be provided on the Lot Contiguous to the residential zoning
District and a landscaped front Yard with a minimum depth of 15 feet shall be provided when
within 100 feet of a residential zoning District or when across the street from a residential zoning
District. The landscaping shall be in addition to any architectural Screening type Fences or face
of the structures that shall be designed to Screen the use from the residential neighborhood. Such
Fence, when required, shall be solid or semi-solid and constructed to prevent the passage of
debris or light and constructed of either brick, stone, architectural tile, masonry units, wood or
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other similar material (not including woven wire) and shall be not less than six feet or more than
eight feet in height. The landscaped Yard may be reduced in depth to not less than the minimum
Side and Rear Setback required by the property development standards of the applicable zoning
District of the Lot when the Contiguous residential zoning District is occupied by any legal
Nonconforming office, commercial or industrial Use, or when Adjacent to a property where an
adopted zoning policy by the Governing Body is to look with favor on office, commercial or
industrial zoning for the area.

(5) When the Development is in close proximity to residential development, the architectural
design shall be submitted to the Planning Director for review and a recommendation to the
Planning Commission as to whether or not the architecture is compatible with the surrounding
development, and that adequate Screening is being provided. Sufficient copies of the preliminary
design plans shall be provided so that a copy of such plans, after having been approved by the
Planning Commission, may be retained in the MAPC case file and by the Zoning Administrator
to ensure that fina] Development plans and construction comply therewith.

(6) Any side of the Building providing doorways to storage areas shall be set back from the
property line at least 40 feet when Contiguous to a residential zoning District.

(7) Off-street Parking shall be required on the basis of one space for each 8,000 square feet of
Floor Area in the facility plus one space for each employee, but in no case shall the number be
less than five spaces.

(8) All driveways, parking, loading and vehicle circulation areas shall be paved with concrete,
asphalt or asphaltic concrete or comparable hard surfacing material. Adequate bumper guards or
Fences shall be provided to prevent the extension of Vehicles beyond property lines.

(9) All lights shall be shielded to direct light onto the Uses established and away from Adjacent
property, but it may be of sufficient intensity to discourage vandalism and theft.

(10) All storage on the property shall be kept within an enclosed Building, unless a portion of the
property or Lot is properly zoned to otherwise permit a designated area for outside storage.

(11) No activities such as miscellaneous or garage sales shall be conducted on the premises.

(12) The servicing or repair of Motor Vehicles, boats, Trailers, lawn mowers and other similar
equipment shall not be conducted on the premises.

(13) Signs shall be limited to one per arterial Street frontage. Signs shall not exceed twenty feet
in height nor exceed fifty square feet in gross surface area. Signs shall not project over any
public right-of-way.

(14) All areas not paved in accordance with the requirements of this section shall be landscaped
with deciduous and coniferous plant materials. The Landscaping plan shall be approved by the
Planning Department. Maintenance of the Landscaping shall be sufficient to maintain it in good
condition.

(15) The area shall be properly policed by the owner or operator for removal of trash and debris.
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(16) The operation of such a facility shall in no way be deemed to include a transfer and storage
business where the use of Vehicles is part of such business.

(17) A resident manager shall be required on the Site and shall be responsible for maintaining the
operation of the facility in conformance with the conditions of approval.

(18) No more than 45 percent of the Lot Area shall be covered by Buildings.
(19) No individual or business shall lease more than 3,000 square feet of storage spaces.

DALE MILLER, Planning Staff presented the Staff Report. He reported that DAB V
recommended denial at the 4-21-15 meeting by a vote of 6-1, and DAB VI recommended denial
at the 6-1-15 meeting by a vote of 3-2. He said an issue that keeps coming up is whether 29™
Street is an arterial and he clarified, according to the specific language in the Supplemental Use
Regulations and map, 29™ Street is a two-lane arterial street improved with two through lanes
and a center left turn lane. He added that there have been questions about drainage and said Joe
Hickle from, Public Works and Utilities, Storm Water was present to clear up any questions.

CHAIR GOOLSBY explained that since this case has already been heard by the Planning
Commission he is looking for direction as to what the Commission would like to do in reference
to public comment on the case.

DENNIS said since he was not at the hearing where the Planning Commission originally heard
the case (although he has reviewed the minutes) he would like to hear what the community has to
say on the item.

WARREN said he would not be interested in extending any time and that people should keep
their comments within the allotted five minutes.

RAMSEY requested that no one repeat testimony that has already been heard by the
Commission.

MILLER STEVENS asked staff to elaborate on the specifics that compelled the DAB
decisions.

MILLER reported that the neighbors brought up the same issues that were discussed at the last
Planning Commission. He said lack of specificity as to what the site will look like and how it
will appear from the street was important to DAB V. He said that is one of the reasons the
applicants created a PowerPoint presentation. He referred to the issues in the Revised Staff
Report which were: the facility was out of character with the neighborhood; concerns about
traffic, child safety; litter and debris from the site coming into the lake; fluids coming from the
site polluting the lake, etc.

RICHARDSON asked who paid to pave 29" Street and what was the traffic count.

MILLER said the City paid 100% to pave 29th Street. He said 29" Street currently has1,439
average daily trips.

DAILEY mentioned the abandoned airport on Hoover Road and asked how it was zoned.
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MILLER said it is currently zoned SF-20 Single-family Residential with a conditional use.

JOE HICKLE, PUBLIC WORKS AND UTILITIES, STORM WATER said he was present
to clarify some of the drainage issues. He referred to a slide presentation containing several
graphics and aerials which he said will clarify drainage in the area. He referred to a graphic of
the intersection of Hoover and 29™ Streets. He commented that the pink lines show the City’s
storm water drainage system that drains to the west. He said the main line is on the south side of
29™ Street and it flows to the west to almost the end of the sand pit where it comes to a manhole
and is diverted through a hydrodynamic filter for water quality that was installed during the
improvements to 29™ Street and continues to flow into the lake to the south. He referred to a
graphic of the various basins in the area flowing into lakes. He said the subject property in
question is designed to drain into the south lake of Barefoot Bay. He said if the application is
approved, the applicant will be required to have a storm water management permit and will have
to meet water quality requirements and detention requirements. He concluded by stating that he
believed the applicant was planning a dry pond on the site for detention as well as a deep inlet to
trap debris so they won’t get into the south lake.

RAMSEY asked if the drainage basin included the salvage yard.

HICKLE said some of that is draining into the sand pit to the north and some towards Barefoot
Bay.

RICHARDSON asked staff to explain a dry detention pond and its purpose.

HICKLE said a wet pond typically has water in it all the time, but a dry pond only has water in
it when it rains. He said a device would release water at appropriate times in accordance with
the rules and requirements to meet the detention requirements.

RICHARDSON asked what was the appropriate rate for the release of water.
HICKLE responded not faster than the natural condition.
WARREN asked if the drainage plan would change depending on the zoning.

HICKLE said the same regulations to meet water quality and detention are required regardless
of the zoning classification.

JIM ALBERTSON, ARCHITECT FOR THE APPLICANT referred to a slide presentation
starting with an overall view of the area. He said after listening to neighbor’s concerns they did
further work on screening the project from 29™ Street. He commented that the applicant lives in
the area and wants to do a facility that will accommodate normal storage uses, the same as
everyone’s garage, to include cars, boats, play toys, etc. He showed several slides of
surrounding properties including metal buildings, a trailer home, farm equipment and metal
building panels which was the fence of the salvage/wrecking yard. He said there are no
residential homes in front of the subject property, but there was residential property across the

Page 8 of 15
87



street at the west end. He referred to a concrete plant on the other side of the lake and the sound
which can be heard by the neighbors and the applicant on the north side of 29™ Street. He
referred to an aerial of the site with the project inserted into it. He said they will have a 30-foot
deep landscape buffer along the entire frontage of 29® Street. He said previously they talked
about 4-5 foot berms, but they are thinking it may be closer to 4-8 foot berms. He showed
several depictions of the entrance to the site from the east and west. He said the facility will
have stone pillars and walls, wrought iron fencing and it will be heavily landscaped. He said
there will be a landscaped monument sign in front of the facility. He said they believe they have
addressed all the issues that have been brought to their attention.

RAMSEY clarified that there would be no outside storage at the site.
ALBERTSON said absolutely not. He said any boats or watercraft will be stored inside units.

CHRIS BOHM, RUGGLES & BOHM, 924 NORTH MAIN, AGENT FOR THE
APPLICANT said this site is on an arterial street, there is a salvage yard located north of the
site, there is Limited Commercial zoning to the east of the site, and they know the entire
neighborhood is developing over time with the advent of the new interchange at K-96 and
Hoover Road one and one-half miles to the north. He said it is the Commission’s and staff’s
duty to look at how zoning transitions and with LC to the east and a salvage yard to the north,
they believe this is a beautiful transition. He said the neighbors have valid points that they have
listened to and addressed and they believe made this a better project.

FOSTER asked how the applicant was going to address any pollutants that might leave the site.

BOHM referred to the dry detention pond to the east of the property. He mentioned the
hydrodynamic separator that would keep liter and floatables from exiting the pipe. He said there
is no specific requirement to treat for any particular substance. He said boats and jet skies are
used on the lake so there is currently an issue with oil and gas from motors,

BROOKE GRIZZELL, 5937 WEST 29™ STREET NORTH referred to a PowerPoint
presentation starting with her residence across the street from the application area. She said the
presentation was a collaboration of concerns from all the neighbors. She said they took pictures
of existing homes along 29™ Street starting at the southwest corner of the intersection of Hoover
Road and 29" Street. She referred to her home, several of her neighbor’s homes (she mentioned
how close homes in the First Addition are to 29™ Street), the northwest corner of Hoover Road
and 29 Street (she said although the area is zoned LC, there are three (3) single-family
residences and the area has never been used in a commercial fashion), the unique sand

pit lake west of the application area (she mentioned that approval of the warehouse storage
would be destroying an opportunity for residential development), and the Ridgeport
neighborhood. She referred to several slides of nearby storage facilities, two within a half-mile
of this location. She mentioned that the monument sign referred to by the architect is not clearly
communicated in any of the restrictions at this time. She pointed out that the fences at several of
the other storage facilities don’t shield you from the storage buildings.
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GRIZZELL stated that the neighbors’ main points of opposition are: 1) The property is
currently zoned SF-5 and can be used that way. She said because the current owners have
elected not to build a home on the site and use it for commercial to make more money off the
sale of the land doesn’t make it unsuitable for the way it is currently zoned. 2) She said rezoning
from residential to commercial use does adversely affect surrounding property values. She said
the advantage to one land owner who would benefit from this should not outweigh the harm to
many existing residences. She said they have letters from two (2) realtors indicating that a self-
storage facility would have a negative impact on surrounding residential properties. 3) She
referred to an article from the Self-Storage Almanac that indicated that Wichita is a self-storage
capital of the world with more self-storage units per square foot per person than 5 or 6 larger
metro areas. She said Wichita has more than 160 self-storage units with an occupancy of 70%.
She referred to a map indicating self-storage units within a five (5) miles of the site. 4) She said
this will destroy a beautiful lakeside opportunity just to the west of the area. 5) She mentioned
conformance to plans and policies and said the 2030 Functional Land Use Guide identifies the
area as appropriate for residential and they respectfully request that it stay that way. 6) she said
there are other permitted uses under SF-5 zoning and they were asked if they would prefer
apartments or duplexes there, but they would like it to stay SF-5.

FOSTER asked if Ms. Grizzell knew when the $100,000 offer for the property was made.
GRIZZELL said there was an offer of $120,000 over a year ago and $100,000 within the year.
DAVE CORNWELL, APPLICANT AND PROPERTY OWNER.

CHAIR GOOLSBY explained that if Mr. Cornwell wanted to speak he would be using the time
from the agent’s two (2) minute rebuttal. Mr. Comwell opted to sit down.

MIKE EMMETT, 6510 FIGI said he was present on behalf of the owner of the sand pit to the
west of the property. He said they had originally designed between 8-11 custom homes on that
site and additional land they acquired north of the property. He said storage units right next
door is going to affect how they proceed on this issue. He said he encountered a similar situation
in Utah and property values dropped 20 percent. He said the fence at the site in Utah was eight
(8) foot high but you could still see what is behind the fence. He said this will negatively affect
property values.

RAMSEY asked for clarification that two-thirds of the sand pit lot are bordered by a salvage
yard.,

EMMETT indicated that was correct.
RAMSEY said and that doesn’t negatively affect the development of the sand pit.
EMMETT said it does but that is not the issue that is on the table today.

GOOLSBY clarified that they planned on going ahead with the project knowing that there was
LC and a salvage yard right next door to it.

EMMETT said the salvage operation is “non-conforming” and not approved.
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MILLER indicated that the conditional permit for the salvage operation had been approved by
the Commission and the applicants were in the process of completing the requirements.

MARY BRAND, 2606 NORTH SHORE COURT, PRESIDENT, BAREFOOT BAY
HOMEOWNERS ASSOCIATION said she has concerns about the liability associated with the
lake. She said during the summer she has the job of chasing kids out of the lake. She said it is
an insurance liability for the HOA. She said if the storage facility goes through there will be
multiple people visiting the facility and looking across the street at the lake thinking that they can
go fishonit. She said that would not be allowed because the liability insurance won’t cover
anyone that is not part of Barefoot Bay. She asked that the Commission go with the
neighborhood feedback. She said as President of the HOA she has to go with the majority
whether she agrees or not. She said DAB V and VI both declined the request and asked why the
Commission doesn’t listen to them.

RAMSEY asked for clarification about people using the lake. He said he is struggling to
understand that.

BRAND indicated that the more people that are aware of the lake, the more probability there is
that kids will come there to fish and swim.

RICHARDSON commented that if this site was developed with single-family there would be
permanent access to the lake from as many as 43 residences.

BRAND said they could visit with the neighbors and have a conversation about the lake being
off limits, unlike being able to talk to any random person who visits the storage units.

DAILEY clarified that the lake is posted as private and the neighbors can call the police to take
care of it.

BRAND said it is posted and she has called WPD, but it is not a high priority for the police.

SHELLY MOORE, 2764 NORTH NORTHSHORE COURT she said there is plenty of other
commercial property around the area that could probably be acquired. She said the direction this
area is going is residential and sticking a storage unit in the middle of it doesn’t fit the direction
of development and growth. She said even though the corners are LC, and people have lived
there for many, many years. She said when they moved in they knew what was around them,
that there was SF-5 across the street and a private lake. She said both DAB’s said they would
not want this in their back yard. She said the detention pond also concerns her because she
doesn’t know of any other detention ponds in the area.

CHAIR GOOLSBY remarked that considering the renderings provided today, this would be an
excellent buffer between the LI salvage yard and single-family residential.

MOORE said they are hopeful that there will be no more commercial next to them.
DAILEY remarked then the neighbors would rather see one single home on the land. He asked

do they believe that someone is going to build a house that is compatible with Barefoot Bay
residences next to a salvage yard?
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MOORE said that would be ideal because SF-5 suits the area better. She said the storage units
would not fit into the neighborhood.

MARK REHWINKEL, 2919 NORTH HOOVER said he has lived in the area for 16 years.
He said the best room of his house is the back patio with a good view of the lake and mature
trees and nature and they like it the way it is. He said having that disrupted with roof lines of
storage units would not be a fun thing to look at. He also mentioned migratory birds in the area.
He concluded by respectfully asking the Commission to decline the requested zoning change and
listen to the DAB’s.

DENNIS GRIZZELL, 6461 WEST 29™ STREET NORTH said he would build at the site if
he had access to the lake. He said water access in Kansas adds value. He said his son and wife
offered the applicant $100,000. He mentioned that that he lived across the lake and did not hear
the sound of the concrete plant. He mentioned the salvage yard and other things in the area that
were developed 20, 30, 40 years ago. He said this entire area is going residential and that there
are some beautiful residential areas around it. He said some of the old things that might have
been eyesores are going out of business or being cleaned up. He said water control and water
quality is a big issue in Kansas.

DAVE CORNWELL, 1229 WEST 48™ STREET SOUTH, PART OWNER AND
APPLICANT he said he was shocked about the amount of people from Barefoot Bay who
showed up at the last meeting that were against all this. He said before the salvage yard
expansion came up the Grizzell’s approached him about buying the place. He said a price was
agreed on and he took it to his siblings. He said six (6) months later when the salvage yard
expansion came up he got a petition and took it to the people who live along Hoover Road and
29" Street and they didn’t really care but he thought Barefoot Bay residents would be on his side
against the salvage yard because it would be 1,000 feet from their front door. He said no one
would sign the petition or show up to the Planning Commission hearing when the salvage yard
expansion was heard. He said once the salvage yard was okayed, they turned around and offered
him one-half of what they originally agreed upon for sale of the land. He said that tells him why
no showed up for the hearing on the salvage yard.

BOHM said the process works, the applicant has made concessions and they stand by what they
presented at today’s meeting.

DENNIS clarified several items, including the monument sign and no outside storage

BOHM explained that at the last Planning Commission meeting they offered the 30-foot
landscape buffer along the north side of 29" Street. He said the Commission added the 5-6 foot
berms. He said they stand by what they presented at today’s meeting including the concept for
the landscape plan as the minimum standard, the ground mounted monument sign, and the stone
and wrought iron fagade. He said if the Commission wants to incorporate those elements into a
motion, they are more than happy to stand by it. He referred to the 16 items applicable to the
warehouse storage. He concluded by saying they think this will be a beautiful transition between
salvage and an arterial street and that they think it is a good use for the site.

RICHARDSON said he has driven the area and thought about the issue. He requested that his
comments be included in the minutes to be forwarded to the City Council. He briefly
summarized as follows.
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Objections to the proposed use of the site seem to fall into three (3) categories
e Traffic and safety
e Drainage
e Property Values

1. Traffic
a. The current traffic count on 29 St. is less than 1500 vehicles/day.
b. Storage will generate less traffic than a fully developed SF-5 Project.
1. Storage generates 2.5 trips/day for each 1000 sf. of storage.
ii. Assuming the maximum allowed coverage of 45%
iii. Equates to 242 trips/day
c. SF-5 Single Family Residential
i.  5000sf./unit = 43 units
ii. Generates 10 trips/day x 43 = 430 trips/day
d. Arterial Street funding
i. The paving of 29 St. was entirely paid by the city-at-large to be used as
an arterial street. Therefore it does not seem reasonable that 8 property
owners, who were not assessed for their share, should have any particular
consideration in determining the amount of traffic on the street.
ii. The 8 property owners fronting on 29® have a total street frontage of 3575
ft.
1. % the cost of a residential street is $70.00/lin. ft.
2. Benefit to owners: 3575 x $70.00 = $250,320.00.
e. Lack of limited access to 29
1. Similar exclusive developments have limited points of entry to the arterial
street system and no individual driveways onto arterial streets. These
developments use a frontage road system and/or minimum access points to
limit exposure of residents to the arterial street system. Examples are:
1. Crestview CC.
2. Tall Grass CC
3. Reflection Ridge.
ii. Perhaps the owners along the south side 29™ might want to consider a
frontage road using special assessments as the funding mechanism. This
would provide the safety and low traffic volumes they desire.

2. Drainage
a. The required storm water retention will result in the same amount of water release

from the site as today in its undeveloped state.

3. Property Values
a. None of the homes fronting on 29™ have to drive by this site to reach Ridge Rd.
All driveways are west of this property.
b. The site adjoins the following:
i. A lake to which it has no access
ii. An arterial street
iii. Property zoned LC
iv. An active auto salvage business which was recently expanded.
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c. Itis unreasonable to believe that a project will be built on the site that will
enhance the value of $1,000,000 homes.
d. There are now homes, similar to those on 29“’, adjacent to, and with access to
Ridge Road so evidently traffic volume is not a value determinant for Barefoot
Bay housing.
Summary
This project seems to be the ideal way to buffer million dollar homes from an active auto salvage
business for the following reasons:

Generates the fewest number of vehicle trips.

Produces little if any noise.

Releases no noxious odors.

Required screening will make for a very low visual profile.

WARREN commented that Commissioner Richardson did a good job of summarizing the
situation and expressed his views very well. He said if it wasn’t for the salvage facility to the
north, this issue would have a whole different complex and look to it. He said you can’t expect
that someone is going to want to build residential next to a salvage yard.

Several Commissioners expressed that they had ex parte communication regarding the
application. (WARREN, MILLER STEVENS, RAMSEY, B. JOHNSON, DENNIS,
MITCHELL and GOOLSBY).

NEUGENT said she appreciates the time and effort Commission Richardson put into his
summary. She said she wanted to clarify that nothing said at today’s meeting would make him
want to change the report that he previously drafted.

RICHARDSON said no.

RAMSEY said he wanted to comment on the idea that there is so much storage available in the
area. He said he and a business partner are looking at opening up a storage facility at 29" Street
and Ridge Road because you can’t find adequate storage for personal watercraft in the area. He
said because they are living in a lake community they have boats, jet skis, etc. and storage for
those items is not available. He said he can’t imagine why the neighbors wouldn’t want this.

DENNIS explained to the audience that he served on a DAB for over eight (8) years and the
function of the DAB’s is quite different than the function of the Planning Commission. He said
DAB’s express more feelings of community opposition, whereas the Planning Commission has
to look at the Golden Rules and other items when making a decision. He said this would be a
perfect buffer from nice homes to a salvage yard. He said the Commission looks at transitions
from various zonings and things that can be done to mitigate different zoning. He mentioned the
monument sign, landscaping, and berms. He said he understands the homeowners concerns but
he feels this would be a perfect buffer so he supports having the storage facility at the site.

FOSTER asked if the architectural and landscape features presented today should be added to a
motion or included in the Staff Report to give assurance that those things will occur when the
site is developed
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MILLER said yes, if the motion is to approve the application that the Commission require that
the site be developed in compliance with what was presented by the architect at today’s meeting.

FOSTER clarified that the salvage yard to the north takes industrial zoning all the way west to
the sand pit lake.

MILLER said that was correct.

FOSTER clarified that the Commission has restricted uses on this site to this particular use. He
asked if the business fails, what other uses are allowed on this site

MILLER said the applicant gave up all other uses except residential.
B. JOHNSON said he has been on the Commission over 20 years. He said he thinks the
applicant has made a great effort to improve looks of the facility to improve the looks of the

neighborhood.

MOTION: To approve subject to staff recommendation subject to what was
presented by the architect today.

B. JOHNSON moved, WARREN seconded the motion, and it carried (11-0).

Page 15 of 15
94



EXCERPT MINUTES OF THE APRIL 2, 2015 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION HEARING

Case No.: ZON2015-00012 and CON2015-00010 — Estate of Verna E. Cornwell,
Kenneth E. Cornwell and David Cornwell co-executors (owners) and Ruggles & Bohm,
PA (agent) request a City zone change from SF-5 Single-family Residential to LC
Limited Commercial and City request for a Conditional Use for a self-storage warehouse
on SF-5 Single-family Residential zoning on property described as:

A tract beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence
North 425 feet; thence West 600 feet; thence South 425 feet; thence East to the point of
beginning Section 34, Township 26, Range 1 West of the 6™ P.M., Sedgwick County,
Kansas.

BACKGROUND: The applicants are requesting a zone change from SF-5 Single-Family
Residential to LC Limited Commercial for 4.94 acres of a 5.5 acre unplatted parcel, located west
of North HoOver Road on the north side of West 20" Street North. In 1958, Sedgwick County
zoned the four corners of the intersection to LC in anticipation of commercial development. The
east portion of the parcel, approximately 0.45 acres, currently zoned LC, was part of that
rezoning. In addition to the requested zone change to LC, the applicants have submitted a
request for a conditional use to allow warehouse/self-storage on the site (CON2015-10).

The applicants have submitted a site plan of the proposed building layout, internal vehicle
circulation and the access onto West 29" Street North will be reviewed and approved during
platting should ZON2015-00012 and CON2015-00010 be approved. Upon approval of
ZON2015-12 and the subsequent CON2015-10, the applicants will be required to file and perfect
a plat within one year and provide a revised site plan giving more detail including, but not
limited to, landscaping, any proposed light poles and identification of customer and employee
parking.

Property north of the site is currently going through the process of rezoning to LI Limited
Industrial and re-platting for use as wrecking and salvage (ZON2014-03, CON2014-001 and
SUB2014-42). The Metropolitan Area Planning Commission (MAPC) has approved the zone
changes subject to final platting. SUB2014-00042 is scheduled for Wichita City Council on
March 24, 2015. Property east of the site is zoned LC and currently has a single family residence.
The SF-20 zoned property west of the site with a condition use to allow for sand and gravel
extraction (CU-242). South of the site is Barefoot Bay Subdivision, which is developed with
single-family residences.

CASE HISTORY: This zone change application has been filed to change current zoning (SF-5)
to LC. LC zoning allows warehouse/self-storage facilities with approval of CON2015-10. The
land is currently undeveloped.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-Family Residential; currently being re-platted to LI for
wrecking and salvage use.
SOUTH: SF-5 Single-family residences
EAST: LC Limited Commercial; currently developed with single-family
residence
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WEST: SF-20 County single-family; has a conditional use to allow warehousing
CU-242

PUBLIC SERVICES: The subject property has immediate access to West 29" Street North and
North Hoover Road is approximately 600 feet east of the subject site. Both streets are two-lane
arterial streets. Municipal water and sewer services and all other utilities are currently provided
to the subject property.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide of
the Comprehensive Plan identifies this site as appropriate for “Urban Residential;” however, the
abutting properties are zoned LC and recently rezoned LI. The Commercial Locational
Guidelines of the Comprehensive Plan recommends that commercial sites should be located
adjacent to arterials and

should have site design features, which limit noise, lighting, and other activity from adversely
impacting surrounding residential areas. The conditions attached to a Conditional Use can
address site design issues. The proposed use would be a low traffic generator at this location.

RECOMMENDATION: Based upon information available prior to the public hearings,
planning staff recommends that the proposed zone change and conditional use for
warehouse/self-storage be APPROVED, subject to Sec. III-D.6.y and the following conditions:

1. The zone change and conditional use will not be final until the property is platted
according to the Subdivision Regulations of the UZC.

2. Obtain all permits and inspection as required by the Metropolitan Area Building and
Construction Department. All development will subject to platting and be per City Code
including landscaping, code compliance and any other applicable standards.

3. The applicant shall submit a revised site plan for review and approval by the Planning
Director, prior to the issuance of a building permit, per City Standards, within one year of
approval by the MAPC or the City Council. The site will be developed according to the
revised site plan.

4, All improvements shall be completed within one year of the approval of the Conditional
Use by the MAPC or the City Council.

5. The site shall be developed and operated in compliance with all federal, state, and local
rules and regulations.

6. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

The staff’s recommendation is based on the following findings:
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1. The zoning, uses and character of the neighborhood: Property north of the site is
awaiting final plat approval by the City Council for LI wrecking and salvage use.
Property south of the site is zoned LC Limited Commercial (“LC”) and developed with a
warchouse/retail use. Property east of the site is zoned LI Limited Industrial (“LI”) and is
developed with a miscellaneous manufacturing use. West of the site, the property is
zoned SF-20 and has a conditional use (CU-242) for warehouse use.

2.  The suitability of the subject property for the uses to which it has been restricted:
The east + 0.45 acres of the subject property is already zoned LC. The owners of the
subject property have submitted a conditional use application for the warchouse/self-
storage commercial use. The property would be suitable for the commercial uses to
which it has been restricted.

3. Extent to which removal of the restrictions will detrimentally affect nearby
property: Warchouse/self-storage developed with the Conditional Use, will have a
minimum negative effect on the area and at best improve the property, with the
application of access control, landscaping, screening and the other conditions on the site.

4. Conformance of the requested change to adopted or recognized Plans/Policies: The
Commercial Locational Guidelines of the Comprehensive Plan recommends that
commercial sites should be located adjacent to arterials and should have site design
features, which limit noise, lighting, and other activity from adversely impacting
surrounding residential areas. The conditions attached to a Conditional Use can address
site design issues and should mitigate any potential negative effects on surrounding
properties.

5. Impact on Community Facilities: All public facilities are available and existing road
facilities are adequate. Any increased demand on community facilities can be handled by
current infrastructure

DALE MILLER, Planning Staff presented the Staff Report.

CHRIS BOHM, RUGGLES & BOHM, 924 N. MAIN STREET, AGENT FOR THE
APPLICANT reported that the architect, Jim Albertson, was also present to speak on the
application. He explained that this was an application for self-storage or mini-storage where
people would rent a garage space for personal storage. He referred to the site plan which they
feel gives good circulation. He mentioned the north boundary line which will serve as a fence
between this use and the future LI salvage operation to the north. He said the idea of
establishing a PUD was discussed with staff; however, requesting LC with a conditional use
provides a whole set of rules for the self-storage that already exists with the conditional use. He
said there will also be landscape buffers along 29" Street to help buffer the use from residential
uses to the south. He said given the locations close proximity to the industrial use to the north,
they felt this was a good transitional use in the area, particularly because the corer is already
zoned LC and additional LC could be developed further to the east of the location. He referred
to Jim Albertson to discuss the layout plan.

J. JOHNSON asked about use on the right side of the property.

BOHM said that is reserved for future development of additional storage units.
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FOSTER asked about the southeast corner of the property and the zoning to the east.

BOHM said the southeast corner is a platted reserve for stormwater retention. He said the area
to the east of the site is zoned LC but is being used as residential.

FOSTER commented so technically no buffer is required along the east side of the property.
BOHM replied technically no.

DAILEY asked what was the buffer between the buildings and 29™ Street.

BOHM suggested that the architect Jim Albertson answer that question.

JIM ALBERTSON, ALBERTSON AND ASSOCIATES ARCHITECTS said the buffer is
intended to be a bermed area of grass, trees and shrubbery not unlike a golf course entrance. He
said on the north side there will be brick/stone pillars with wrought iron fencing. He said the
intent is to blend the architecture with homes to the south side of the street and provide a visual
barrier for cars to minimize the views of the self-storage.

JOSEPH POGGI, 6011 WEST 29™ STREET NORTH indicated he lived south of 29" Street.
He said this used to be a dirt road, there were abandoned properties with cars on them in the area
and they were told when they built in this location that they knew what they were getting into.
He said there used to be a small home on the property in question with a garden that he used to
help till. He said this was a nice, residential street with no businesses on it. He said he believes
the zoning practice in 1958 of zoning 600 feet of all arterial intersections as LC was done when
there were no houses in this area at all. He said the property owner has been trying to sell the
property since the house burned down at over ten times fair market value for residential property.
He said the Zillow Web site talks about the property

being worth $300,000 for five acres because it is across the street from $1,000,000 homes. He
said he doesn’t think there are many $1,000,000 homes across the street from a storage unit. He
said regardless of the price of the homes, there are not many self-storage units in the middle of a
residential street. He said there are no other businesses on the street and there are quite a few
self-storage units nearby, one less than two miles away. He asked if there is a need for another
self-storage business. He said if anyone wants to see what a self-storage unit can look like,
drive by the one on Hoover Road. He said it is a car lot where people park their cars and trailers;
there is garbage in the lot and trees that have never grown in the buffer. He said once this
property is rezoned, it opens the floodgates for further devaluation of their property. He
requested that the property be left residential. He mentioned that nine of the fourteen people
who were mailed notices have signed protest petitions against the proposed zoning change. He
mentioned another storage unit business close by. He said there is no shortage of areas that are
already zoned industrial and commercial, but it seems property becomes cheaper because it is
zoned residential. He asked about changing the zoning on a property to accommodate an
individual’s desire verses many individual’s desires to keep their homes looking beautiful. He
concluded by saying that there are plenty of other properties close by that are already zoned for
commercial and industrial use.
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ANGIE BOWMAN, 2987 NORTH HOOVER ROAD said she lives on the comer of 29™
Street and Hoover Road. She said she has been collecting petitions. She mentioned the other
storage businesses very close to the neighborhood. She said although the corner lots are already
rezoned for limited commercial, she has a signed petition from the property owner who said they
are not planning on moving and that their kids will live in the house after they are gone. She
indicated that other surrounding property owners don’t want the storage units and mentioned a
conflict of interest in that the

person selling the property is renting a home from one of the people she asked to sign a petition.
She said she also got a petition from the owners of the junk yard to the north of the property.

She said they have a problem with unmanned self-storage units. She mentioned break-ins in the
area and people coming into the community to steal. She said this would be a whole bunch of
buildings with “stuff” in them which would be an open invitation to thieves. She said that is one
reason not to rezone the property. She concluded by asking the Commission to consider the
homeowners that live around this property.

DAILEY asked if there were any units available in the storage businesses located nearby.
BOWMAN said she checked and there were units available for rent.

DAVE CHAMPLEY, 2760 NORTH NORTH SHORE COURT, BAREFOOT BAY
HOMEOWNERS ASSOCIATION, CHAIRMAN OF THE LAKE COMMITTEE said
Barefoot Bay is a 120-acre private lake surrounded by 52 homes. He said the impact of the
Commission’s decision is not just on the properties located immediately adjacent to the
application site. He also mentioned possible environmental impact on the lake due to increased
water runoff because of increased buildings and pavement. He said the lake has flooded twice in
the last ten years and caused property damage. He said he is also concerned about potential
pollutants in the water runoff. He said the terrain is such that any runoff will go into the lake.
He said if they do not have the lake for recreational purposes that will kill their property values.
He said he might go so far as to say that the loss in property values and property taxes on 52
homes might be greater than the property tax increases from commercial use.

BRET GRIZZEL, 5937 WEST 29™ STREET said he lives directly across the street from the
location. He mentioned that his property taxes increased 40% last year. He said he visited with
the owners on how to split up the land. He mentioned that he also signed a petition to protect
this property from the proposed salvage yard to the north. He said the owners know this is not
good for the local community. He said although he is uncomfortable speaking against what his
friends want for financial reasons, he has no doubt in his heart that this is not what they would
want if they were sitting in any of the adjoining lots.

DAVID CORNWELL, 5618 WEST 29™ STREET NORTH, APPLICANT said he wished
that the neighbors that have spoken here today had been present for the salvage proposal on the
north side of his property. He said there is approximately 15-20 acres of salvage yard next to the
property and no one is going to put a new home next to a salvage yard. He said if this doesn’t
pass, no one is going to build on this land so they may as well make a dirt bike track out of it.

FOSTER asked Mr. Cornwell if any other items were brought up as potential uses.
CORNWELL said no, if this doesn’t go he said he’ll contact the dirt bike people and let them
use 6 acres to play on.
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RAMSEY asked if the property line with the salvage yard has been resolved.

CORNWELL said yes and explained that the mile sections are measured 425 feet from the
center of 29" Street. He said they are talking about less than five acres.

BROOK GRIZZEL, 5937 WEST 29™ STREET NORTH said they know and have spoken
with the neighbors and that they are very nice people. She said she and her husband work very
hard, long hours to pay for their nice home on a lake and they would like to keep it that way.

She said this property is zoned residential and there was a home on it. She referenced the
Golden Rules which talks about the suitable of the property for uses to which it has been
restricted and the relative gain to public health, safety and welfare compared to loss in value or
hardship imposed on the applicant. She said the just under five acres is way over priced for what
it is worth and that the neighbors have actually offered to buy the property to protect all of the
property owners along this residential road as well as the 52 homeowners along the lake.

FOSTER mentioned transitional uses and asked Mrs. Grizzel if she would prefer multi-family or
the proposed use.

GRIZZEL said she wouldn’t prefer either of those uses. She mentioned the number of storage
units nearby and also the storage units along Hoover Road and what an eyesore they are. She
said the property can be used as a single home site just as it is now.

LINDA STEPHEN, 6111 WEST 29™ STREET NORTH said the city just paved the road and
landscaped it with trees and it is just beautiful. She said she believes this will have an adverse
effect on their properties. She said she doesn’t think any of the Commissioners would want a
storage unit located on a residential street. She also mentioned security and traffic and asked the
Commission to take all that into consideration.

DENNIS GRIZZEL, 6461 WEST 29™ STREET NORTH said when someone purchases
residential property they expect it to remain residential property. He said the neighbors watch
out for each other in Barefoot Bay and across the street in Ridgeport. He said several petitions
have been signed and he believes a lot more will be signed. He said his major concern is
increased traffic and the hazard it will cause pulling out of his driveway; the safety of his
grandchildren; and pollution in the area. He also mentioned that the storage units will bring
more pollutants and more thievery into the area. He said this use brings non-residents into the
area and it is already a problem with other storage units. He asked if the “protective berm”
might become a fire hazard and who will maintain that. He said some storage units look like
unused parking lots where people store things they don’t want to store in front of their houses.
He said he feels strongly that this will deteriorate property values and bring in people that they
don’t want hanging around the area.

NANCY POGGIL 6011 WEST 29™ STREET NORTH said she lives on the south side of 29
Street. She said when they moved into the area it was a sleepy little dirt road. She said she has
four children all under the age of 11 and there are numerous other school age children and
grandchildren living in the area. She mentioned that the school bus picks up children along
Hoover Road. She said when the City
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paved the road; they put the sidewalk on the north side of the street so children in the
neighborhood have to cross the road without a designated cross walk. She said she is
concerned that increased traffic will put the children at risk along with the unknown entities
coming into this residential area. She said 86% of this property is zoned as residential. She
asked the Commission to protect the interest that they have when they moved their children and
families into the neighborhood. She said the neighbors don’t want LC in this region. She said
even the gentleman on the north property has signed the petition because he is concerned about
theft in the area. She also mentioned a home being built/expanded in the northeast corner of the
property. She said her primary concerns are the safety of her children and her neighbor’s
children, maintaining her home value and keeping the area residential.

MCKAY asked how far her home was from 29™ Street.

POGGI indicated on the aerial the location of her home on the lot, closer to the water than 290%™
Street. She said her children play in the front yard and they are “faunching” at the bit to cross
the street and use the sidewalk to visit their friends in Ridgeport.

DAILEY commented that she is worried about her children but has managed to keep them out of
the lake, which he believes offers as much danger as the road.

POGGI said she disagreed that the lake was as dangerous as the road. She mentioned training
the children receive regarding the lake, swimming lessons and parental supervision while they
are at the lake. She said they can control the lake area; they cannot control the traffic on 29%
Street.

DAILEY responded but you can control your kids.

BOHM mentioned environmental concerns expressed by the neighbors and said although
drainage is not a zoning issue, it seems to come up at every zoning hearing. He said the storm
sewer system along 29" Street drains all the way to the west and bypasses the pond. He said
City of Wichita stormwater regulations require detention of peak flow and water quality
treatment of the storm sewer before it

leaves the site. He said that issue will be resolved at platting. He said as far as traffic is
concerned this is an arterial street that has a new interchange to the north at K-96 and is part of
the City transportation system. He said it is a three-lane arterial road meant to handle traffic and
was rebuilt for that very purpose. He said as far as landscaping and the berm he is having a hard
time seeing where you could get a better use tucked into the area that is as low a traffic generator
and quiet and fits into the neighborhood and gives a further buffer to the neighborhood from the
industrial use to the north. He concluded by stating that infrastructure put into the City is for the
purposes of development. He said this is considered in-fill and has been a single-family
residence for some time next to LC zoning. He reminded the Commission that the owners on
the corner could sell tomorrow and without any action from this body put in a commercial use.

FOSTER asked about traffic generation from this use and if it was below multi-family zoning.

BOHM referred the question to Mr. Albertson.
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ALBERTSON said he had been involved in approximately 15 similar type projects across the
west, southwest and Midwest. He said they look for in-fill type properties where they can
become a buffer between whatever elements might be at a location and existing residential. He
said he appreciates the viewpoints of the neighbors and would welcome the opportunity to visit
with them.

CHAIR GOOLSBY said time has been exhausted and asked Mr. Albertson if he needed more
time or was he going to answer Commissioner Foster’s question.

ALBERTSON requested an additional minute.

MOTION: To give the speaker an additional minute.

MCKAY moved, J. JOHNSON seconded the motion, and it carried.
ALBERTSON said traffic generation is about 6-8 cars per day.
FOSTER asked about the type of fencing on the east, west and north sides of the property.

ALBERTSON said there is solid fencing on the north at this time. He said they would put up
wrought iron fences between the buildings to the east area.

FOSTER asked if they would be averse to solid screen fencing.

ALBERTSON responded no, they would not be averse to solid screen fencing.

RAMSEY asked about the berm on the south side.

ALBERTSON said the berm will be between 0-3-5-6 feet with evergreen trees and shrubbery.
RICHARDSON asked if the facility was manned or unmanned.

ALBERTSON he said there will be a full security system with cameras all around the property.
He said the conditional use provides that the facility be manned. He commented that he was
surprised that the salvage yard objected to their usage. He said he does not believe there is a
better buffer use, that this was a difficult site to develop because it had no sewer, it will be on a

septic system.

DAILEY clarified that this will all be inside storage so there will be no cars or other vehicles
outside. He also asked if each unit were alarmed,

ALBERTSON said each unit will not be alarmed, but it is all inside storage. He said there is a
full security system and someone will be living on-site. He said this will not look like the
storage units near Zoo Boulevard.

MCKAY recommended requiring a 4-6 foot berm.

FOSTER commented as a point of clarification with a 3-1 foot slope you can get a 5-foot berm.
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RICHARDSON clarified that the landowner would not be able to use this conditional use for
other purposes without reapplying and coming back to this body. He also asked about outside
storage.

MILLER responded that if the base zoning is changed, the uses permitted by right in the LC
district would be allowed. He said the conditional use for the self-storage would run with the
land. He said the LC district does not allow any outside storage.

RICHARDSON asked if there was a summaiy on the number of petitions received and the
percentage of landowners opposed to the zone change.

MILLER said no and indicated that owners within 350 feet of the property perimeter were
notified of the zone change.

DIRECTOR SCHLEGEL clarified that protest petitions are due in after action by the Planning
Commission and are not required for the public hearing.

FOSTER said he is concerned about other permitted uses in the LC zoning district. He said he
doesn’t have the zoning book with the permitted uses but believes there would be some that are
more detrimental to the surrounding area.

MILLER mentioned multi-family, offices and most retail commercial activities. He said bars
and taverns would require a conditional use approval and a public hearing and would not allowed
by right in the LC zoning.

MCKAY (Out @2:55 p.m.)

J. JOHNSON said he didn’t know how he was going to vote but mentioned the Comprehensive
Plan indicating the area as being residential. He said when someone buys into a nice
development it seems like they should be able to have some reliance on the Comprehensive Plan
that it will be residential.

RICHARDSON asked about a PO that limits commercial uses to the storage facility.

MILLER said the Commission could add a condition under the conditional use or exclude
whatever uses they didn’t want.

RICHARDSON said he believes this is a valid transitional use.

MILLER said the Commission could have a condition that states that even though the property
is zoned LC, the only use permitted is a self-service storage warehouse and uses in the SF-5
district.

ALBERTSON said he would need to confer with the owners but he believes they can accept that
yes.
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RAMSEY said he lives in Ridgeport and drives 29" Street every day and he is the only car on
the road. He said he didn’t know how he was going to vote on this issue. He said he agreed that
the storage units on Hoover Road look bad because of the outside storage. He said with staff
recommendations and other recommendations he doesn’t see where the Commission has any
other choice. He said he feels their pain and does not know if he wants this use.

FOSTER asked the agent if they prefer that the item be deferred until clarification can be made
regarding limiting uses in the LC zoning.

ALBERTSON said he would prefer that the Commission vote today.

FOSTER said as long as the uses can be clarified because he feels that some type of restrictions
1s appropriate.

ALBERTSON said if the request will be defeated he would prefer deferral. He said he believes
they have agreed to a condition for self-storage only which he believes solves the problem.

MOTION: To approve subject to staff recommendation with the requirement of
a 4-5 foot berm on 29" Street; limit use to inside storage only and limit use to
self-storage only.
WARREN moved, B. JOHNSON seconded the motion.

FOSTER asked the agent if they were comfortable with the restrictions.

ALBERTSON replied yes.

The MOTION carried (11-0)
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INTEROFFICE
MEMORANDUM

TO: City Council
FROM: Janet Johnson, Office of Community Engagement
SUBJECT: ZON2015-00012 and CON2015-00010

DATE: April 22,2015

On Tuesday, April 21, 2015, the District V Advisory Board considered a request for a zoning
change from SF-5 to LC and a conditional use for self-storage at 6008 W. 29" St. N.

The DAB members voted 6-1 to recommend denial of the request.

Approximately 25 neighborhood residents were present at the meeting to voice their concerns with the
self-storage facility.

Concerns included:
¢ Having a commercial enterprise in a residential neighborhood
A self-storage facility consisting of metal structures abutting million dollar homes
Drainage issues, i.e. additional flooding, impact on septic systems, retention pond overflow
Unwanted lighting and signage in a residential area
No compelling market need for self-storage in the area
Potential of causing an increase in crime in the area
No limitation on the access hours of the business
Lack of assurance that the landscaping and screening will be appropriate

Please review this information when ZON2015-00012/CON2015-00010 is considered.
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INTEROFFICE

MEMORANDUM

TO: City Council

FROM: Case Bell, Community Liaison
SUBJECT: CON2015-10 and ZON 2015-12
DATE: June 15, 2015

On Monday, June 15, 2015, the District V Advisory Board considered a request for a zoning
change from SF-5 to LC and a conditional use for self-storage at 6008 W. 29 St. N. for the
second time. The case war originally heard by the DAB on April 21, 2015.

The DAB V members voted 3-0 to recommend approval of the request subject the addition
of the east side fencing.

Questions:

DAB? Will the monument sign be backlit? A: That hasn’t been discussed yet, but it would
probably have lights pointing at it from the ground.

DAB? Will the area be 24 hour accessible? A: It will be staffed with normal business hours, but
will be accessible 24 hours a day.

DAB? Will the berm be 5-6 feet high? A: 5-6 feet is the minimum, but it will be higher in spots
with a retaining wall on the back side.

DAB? What is the intention on the north side for grass? A: It will be a landscaped fescue grass.
Public? Even though no fencing is not required, have you addressed screening on the east side?
A: Yes, there will be solid fencing.

Public? Would you be expanding commercial land to the west? A: There hasn’t been any
discussion of that yet.

Public: They are concerned that RV’s would not fit in the units.

Applicant: There is a large building on the north boundary that can house RV’s. The existing
building which is over the fencing is taller than they need for that purpose.

Public? With the lot being five-six acres and the plan being three acres, how much of the surface
when fully developed will be impervious? A: Unknown exactly, but it will be taken into account
when drainage is installed.

Public? How many days of retention will there be on the lot? A: A one year storm requires 48
hours of retention. For each type of storm they have to plan accordingly to City standards.
Public? Why is there a second driveway on to the lot? A: For emergency vehicles.

Public? Are there any plans to expand to the southeast and if so will the dry pond be enough? A:
Further expansion will be dictated by usage, but if they did expand the dry pond would still be
enough.
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Dale Miller, Planning: If approved they have to build according to the site plan, if they want to
expand it would have to come back before MAPC, but adjustments would not have to go back to
the DAB. They would hang a sign with a 10 day comment period. If enough people complain it
would come back to the DAB.

Public: They are concerned that the owner to the west of this property has plans for the sand pit.

Brook Grizzell, 5937 W. 29" St N, presented her view as a resident of the area. Pictures of the
current homes and examples of nearby storage units were shown. She feels that the buffer to the
salvage yard already exists and wouldn’t be a benefit of this project. Money has been offered to
the current owner of the property so that is left alone and the lot was only on sale for two months
before the current contract was pending. She is concerned about the loss of value to her home
and feels that there is enough self-storage in Wichita and feels that this does not conform to the
2030 Land Use Guide.

Questions:

DAB? Are you opposed to the LC Commercial zoning or the conditional use? A: Both.

DAB: The homeowners around the new Sam’s also had similar concern, but feels that Sam’s did
a good job with screening,

Public: This area is not the same as that area because it’s almost entirely residential around here
whereas Maize road was already highly commercial.

Public? Have you looked at the real estate tax that the units would pay versus residential taxes?
A: No.

The following are additional comments from the attending citizens and DAB.

Public: They are concerned about when the salvage yard was formed they complained about it
but weren’t listened to. They are concerned about the zoning enforcement.

Applicant: They are also residents of the area and feel that the area will benefit from the
business.

Public: They only take their boat out once in the fall and the storage unit a half a mile away only
has a dozen boats in storage. They report that they talked to self-storage business owners in the
area and boats are not a money maker for them. They feel that there is a big difference between
this and the Sam’s project and that this area should be protected because it is a unique draw for
physicians that are being recruited to move to Wichita.

Public: They feel that the change would hurt the long term residential value and they feel that
there really isn’t a need for this business.

Public: They feel that once it’s a storage unit, it will always be one. At the current zoning, there
are already two offers that would keep it the same usage. They do not feel that it’s the right
direction for the neighborhood and just because the salvage yard went in that’s not a good reason
to expand the commercial usage further.

Public: They feel that there is a difference in residential traffic and commercial traffic for the
area.

Council Member Bryan Frye? How many single family lots can go on the current 1ot? A:
Probably between 15 and 20.
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INTEROFFICE
MEMORANDUM

TO:

City Council

FROM: Janet Johnson, Office of Community Engagement
SUBJECT: ZON2015-00012 and CON2015-00010

DATE: June 29, 2015

On Monday, June 1, 2015, the District VI Advisory Board considered a request for a zoning
change from SF-5 to LC and a conditional use for self-storage at 6008 W. 29" St. N.

The DAB members voted 5-2 to recommend denial of the request.

Approximately 20 neighborhood residents were present at the meeting to voice their concerns with the
self-storage facility.

Concerns included;

The threat of materials from the storage facility entering the lake in Barefoot Bay may place
residents in danger

Concerns that not having an accessible restroom 24/7 will lead to urinating in public.
Having a commercial enterprise in a residential neighborhood

Concerns that the screening and buffering won’t be adequate

Possibility of increasing crime in the area

No compelling market need for self-storage in the area

Potential of causing an increase in crime in the area

No limitation on the access hours of the business

Assertion that 90% of the area residents are against it

Please review this information when ZON2015-00012/CON2015-00010 is considered.
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April 16, 2015
Dear Councilmen:

Recently the Planning Commission, upon the recommendation contained in the staff report
submitted to it, approved rezoning and a conditional use of property on W. 29" St. N. near the
intersection of Hoover in Case No. ZON2015-00012 and CON2015-00010. The proposition is
to change the zoning of the property from single family residence (SF-5) to light commercial
(LC) and then allow a self-storage/warehouse facility to be built. Obviously we, the surrounding
landowners, are dissatisfied with this action and for good reason. The proposed rezoning and
conditional use are in contravention of the city and county’s own set of rules, the zoning code.

At least nine adjacent landowners (those of us who live in homes along the south side of 29®
street across from where this storage unit facility would be located) spoke out against this request
at the MAPC hearing on 4/2/2015. Many petitions were also handed in that day in an effort to
make it very clear how much the neighboring households object to this zoning change. Indeed,
enough petitions have been received by the City Clerk require a super-majority to pass the
change.

Unfortunately, the zoning change request was approved with several conditional use
specifications, such as a 4-5 ft. berm requirement along 29™ street as well as only indoor storage
(no outdoor storage allowed). Many of us are very discouraged by the decision made by the
MAPC to approve the zoning change. Several of the conditions discussed at the meeting did not
make it into the final notice sent out after the hearing including the prohibition on outdoor
storage.

Further, the MAPC staff report regarding this case states that the “staff’s recommendations” to
approve the zone change were based on several findings. The very first finding listed on page 3
of the staff report states that the property south of the site is zoned LC and developed with a
warehouse/retail use. That is completely false information. The property south of the site is
actually our home (5937 W. 29™ St N), and the entire south side of the street is lined with single-
family residences (large lots along the backside of Barefoot Bay- known as “Barefoot Bay, 2™
addition). Five of the eight lots along the south side of 29™ street had representation at the
hearing objecting to the zoning change. Approval of the zoning change would allow a self-
storage complex to be built smack in the middle of a street lined with single family residences.

The MAPC staff report lists finding #2 (also page 3 of the report) as “suitability of the subject
property for the uses to which it has been restricted.” The finding states that the east 0.45 acres
of the subject property is already zoned LC. That 0.45 acres is less than 10% of the property
(which is just under 5 acres). The remaining 4.5 acres is zoned SF-5 (Single-family residential)
and is perfectly suitable for that intended use. In fact, there was a home on the property until it
burned down. We want to make it clear that the property can in fact be used as it is currently
zoned. This property is within the Maize USD 266 district, which is widely considered to be one
of the top districts in the area. We believe the zoning should remain as-is.
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The official Zoning Code is the rule of law for permitted land uses within our city and county.
We, as citizens, are expected and required to adhere to its provisions. It tells us where we can
place things on our property, along with what types of structures we can build. As part of the
social contract in which we all operate, clear uniformly-enforced laws are the underpinning of
ctvilization. After all, one of the reasons the American Revolution was fought was to institute
the rule of law instead of the rule of man.

We do not deny that self-storage/warehouse facilities are an approved conditional use of property
that is zoned LC. That is expressly allowed in the code at Sec. III-B.14.c. However, that
provision limits the instailation of such facilities by the requirements contained in Sec. I1I-D.6.y.
Those requirements state that such facilities must be contiguous and have direct access to an
arterial street. One would assume that what is classified as an arterial street would be straight
forward, but unfortunately that is not true. The federal road classification map published by
WAMPO (attached) does not designate either 29" Street or Hoover as arterial streets at this
Iocatlon After much research, the answer is regardless of where you look for authority, neither
29" Street nor Hoover are arterial streets in this location. Mumc1pal Ordinance No. 39-108 § 8
defines what streets are arterial within the city limits. While both 29® Street and Hoover are on
the list, the stretches designated as arterial do not encompass the subject property. Indeed, the
areas are not even relatively close to the proposed conditional use location, as you can see on the

attached map.

Given the provisions of the code, even if the rezoning to LC was approved the proposed
conditional use cannot stand. On its face, it is a violation of the zoning code. Simply referring to
roads such as 29™ and Hoover as arterial does not make them so any more than calling the sun
black changes its color, If a governmental body is going to pass what amounts to a law, it should
at least follow its own rules while it does so. To do otherwise flies in the face of every
traditional notion of fair play and substantial justice we know. A property owner would have
absolutely no expectation that the rules he is required to follow will be the same for his neighbor
or any faith in the bodies set up to govern him.

We already presented many of our concerns at the MAPC hearing, including environmental
concerns since the storage unit complex will create more pollutants that will drain into our
private neighborhood lake (Barefoot Bay), in addition to safety concerns as we all have young
children at our homes and have major concerns for increased traffic in and out of a storage unit
facility at all hours of day/night and the increased worry of thievery. However, we want to point
out further issues as well.

The 5™ Amendment tells us the government may not take our property without just
compensation. A taking can occur even without the actual physical seizure of property, such as
when a government regulation has substantially devalued a property. Here, the rezoning will
substantially affect surrounding property values and harm us for years to come. We have
requested and are currently awaiting official appraisals from a licensed realtor and a licensed
appraiser to document the extent of the loss in value.

We feel so strongly regarding the future use of the property, that we have personally offered to
buy the parcel for well above market value to protect the future value of the surrounding homes
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and the surrounding lake. In fact, we offered to pay the land owner $100,000 for the 5 acres as it
is now (well over what the land is worth given the Sedgwick County Assessor’s appraised value
of approximately $30,000), and the owner declined. Whether this refusal to consider all
reasonable offers to purchase the property evidences a lack of understanding of property values
or a calculated move to bolster the application for rezoning is anyone’s guess. It is facetious, at
best, for the current owner to claim he is unable to sell or develop the property as it is currently
zoned. He continues to require a purchase price that is so far above market value it may as well
be the moon.

We respectfully request that this application for rezoning and conditional use be denied. As we
have discussed above, the property’s current zoning is appropriate and the landowner has had
ample opportunity to sell or develop the property. Further, the proposed conditional use is in
violation of the Zoning Code itself. Finally, the surrounding homeowners will suffer significant
harm if this rezoning and conditional use is approved.

Respectfully,

Brett Grizzell, M.D.
Brooke Grizzell, M.D.
Joseph Poggi, M.D.
Nancy Poggi, M.D.

With support of entire Barefoot Bay Homeowners Association
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RECEIVED
R29°15
CATY CLERK OFFICE

April 29, 2015
Dear Councilmen;

Recently the Planning Commission, upon the recommendation contained in the staff report
submitted to it, approved rezoning and a conditional use of property on W. 29 St. N. near the
intersection of Hoover in Case No. ZON2015-00012 and CON2015-00010. The proposition is
to change the zoning of the property from single family residential (SF-5) to limited commercial
(LC) and then allow a self-storage/warehouse facility to be built. Obviously we, the surrounding
homeowners, are dissatisfied with this action and for good reason.

Strong Community Opposition

At least nine adjacent landowners (those of us who live in homes along the south side of 29"
Street across from where this storage unit facility would be located) spoke out against this
request at the MAPC hearing on April 2, 2015. Many petitions were also filed that day in an
effort to make it very clear how much the neighboring households object to this zoning change.
Indeed, enough petitions have been received by the City Clerk to require a super-majority to pass
the change. Several of the affected homeowners also attended and spoke at the District V
Advisory Board meeting on April 21, 2015.

Unfortunately, the zoning change request was approved during the MAPC public hearing with
several conditional use specifications, such as a 4-5 ft. berm requirement along 29™ Street as well
as only indoor storage (no outdoor storage allowed). Many of us are very discouraged by the
decision made by the MAPC to approve the zoning change. Several of the conditions discussed
at the meeting did not make it into the final notice sent out after the hearing including the
prohibition on outdoor storage and the height of the berm. Five of the eight lots along the south
side of 29™ Street along with neighbors adjacent to the property and homeowners from Hoover
were represented at the MAPC hearing objecting to the zoning change. Approval of the zoning
change would allow a self-storage complex to be built smack in the middle of a street lined with

single family residences.

MAPC relied on inaccurate or false information in making its decision

The hearing before the MAPC was neither fair nor was the information the Commission relied
upon accurate. The MAPC staff report regarding this case states that the “staff’s
recommendations” were based on several findings, all of which contain false or misleading
information. The first finding listed on page 3 of the staff report contains several pieces of false
information. First, the finding that the property south of the site is zoned LC and developed
with a warehouse/retail use is completely false. The property south of the site is actually our
home (5937 W. 29™ St. N.), and the entire south side of the street is lined with single-family
residences (large lots along the backside of Barefoot Bay-known as “Barefoot Bay, 2™ addition).
Second, the finding “Property east of the site is zoned LI Limited Industrial (“LI”") and is
developed with a miscellaneous manufacturing use” is also false. The property directly east of
the subject property is currently zoned LC and completely developed with single family homes.
Third, the finding that “West of the site, the property is zoned SF-20 and has a conditional use
(CU-242) for warehouse use” is also untrue and misleading. The property directly west of the
subject property is zoned SF-20 but it does not have an approved conditional use for

4843-9441-9235.1
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clearly recognition of the industrial properties to the north (in purple), the surrounding properties
including the subject property are all designated as appropriate for residential development. The
Future Growth Map of the Draft Plan does not contemplate commercial development at all in
this area as evidenced by the lack of pink at the intersections of 29™ Street and Hoover.

The current comprehensive plan was last updated in 1999. At the time of its adoption, the need
to update the plan on a regular basis because of the changing communities and local landscape
was recognized. Within the terms of the plan itself is the requirement that the plan be updated
every five years. Currently, it is only partially correct to say that the proposed zoning and
conditional use is in conformance with the current accepted plan given the tiny portion of the
property identified in the 2030 plan. Once the 2035 Comprehensive Plan is adopted, the answer
to the question whether the proposed use is in conformance with the accepted plan will be a
resounding no. The 2035 Future Growth Map clearly shows that commercial enterprises are not
proper in the subject area.

The surrounding homeowners already presented many of our concerns at the MAPC hearing,
including environmental concerns that the storage unit complex will create more pollutants that
will drain into our private neighborhood lake (Barefoot Bay), safety concerns centering on our
young children, major concerns over increased traffic in and out of a storage unit facility at all
hours of day/night, and the increased crime this may bring. According to data from the 2015
self-storage almanac Wichita has the more square feet of self storage per person than any of the
country’s one hundred largest metro areas. There are more the 160 self-storage facilities in
Wichita whose overall occupancy rate is approximately 80%. There is not a current need for

~ additional storage especially given that there are several existing within a five mile radius. We
will not repeat all of those concerns here. However, we want to point out one further issue.

The final finding in the staff report is any increased demand on community facilities can be
handled by existing infrastructure. We are not environmental engineers or anything of the sort;
however, there seems to be considerable question as to whether this finding is true. Questions
have been raised regarding retention ponds and drainage. The staff continually defers to the
applicant’s representatives who admit that the drainage has not been completely designed. What
is clear is that flooding and drainage issues currently exist and were exacerbated by the widening
and paving of 29™ Street. There is litigation regarding the sufficiency of storm water drainage
and increased flood risk. It is also clear that the water collected and increased by the proposed
use will ultimately end up on Barefoot Bay Lake, although there seems to be considerable debate
on where the entry point to the lake will actually be placed. A bare-bones statement that existing
infrastructure is sufficient to handle additional storm water/water run-off completely overlooks
these issues. Not only is existing infrastructure insufficient, the changes necessary to make the
infrastructure sufficient cannot be described with specificity.

We respectfully request that this application for rezoning and conditional use be denied. As we
have discussed above, the property’s current zoning is appropriate and the landowner has had
ample opportunity to sell or develop the property. Further, the surrounding homeowners will
suffer significant harm if this rezoning and conditional use is approved. Finally, the
information the MAPC relied upon in approving this rezoning and conditional use was
inaccurate, incomplete, misleading and in some places completely false. Given the issues

4843-9441-9235.1
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EAST OFFICE (]
12221 B CENTRAL
WICHITA. KS 67206

BUS. (316} 686-7121
PLAZA REAL ESTATE ST OFFICE

8442 W 13TH, STE 102
WICHITA, KS 07212
BUS. (316} 722-0030

City Council Members
455 N. Main
Wichita, KS 67202

RE: ZON 2015-00012 and CON2015-00010 City zone change from SF-5 Single-Family Residential (SF-
5) to Limited Commercial (LC) and Conditional use to permit a self-service warehouse on property
generally located north of West 29 Street North, one-quarter mile west of North Hoover Road.

Dear Counsel Members,

I have been asked by several homeowners near this rezoning request, to express my opinion as to
values of their homes in the event this request is approved.

I have assisted with sales of many homes in this community and could verify when a home is near a
commercial or industrial property, the value of your home will decline. Depending on the type and
usage of the commercial property, the devaluation could be as much as 10% or greater. When | am
representing a buyer as a buyer’s agent, | always express resale value is less when you share a view
with commercial, industrial or a major high- way in your front, side or back yard.

Several homes along 29 street are upper scale with values of over $1 Million. One is currently
listed for $3.5 million. Behind these homes (to the south) is a Lake commonly known as Barefoot
Bay Lake, which is used for recreational purposes, The majority of the homes in this subdivision
would also be classified in the upper scale of homeownership. The owner of the land/lake to the
immediate west of the requested zone change has been in the process of developing lots for
another upscale development.

Along to the West on 29th is Ridgeport, which is another upscale boating development. And vet,
another single family boating development is planned for the area to the east of the Hoover Road
and 29" intersection of which dredging has been ongoing for approximately the past 5 years
preparing for this new area. Aesthetically, the requested storage building with large signs, tall
buildings, added traffic, additional lighting, safety and drainage issues, does not appear to fit with
the existing homes along and near this requested change. The majority of homes next to and near
this area are single family.

A few examples of loss of value (in the Barefoot Bay Subdivision) are as follows:

2613 N. North Shore Cr (view of concrete plant & R.R. Tracks) sold for $135 sq.ft,
2717 N. North Shore CR  {view of concrete plant & R.R. Tracks) sold for $129 sq.ft.

Each Office Is Independenty Owned And Qperated.
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BERKSHIRE HATHAWAY | PenFed Realty

HomeServices

April 29th, 2015
To whom it may concern:

RE: Real Estate Values in Single Family Neighborhoods combined with Commercial Properties

With my 14 years as a Realtor, | have observed many properties that have views of or are
neighbors of Commercial properties, busy streets, and/or industrial sites, and these properties
are always sold for lessor values. This is referred to as External Economic Obsolescence, a form
for value depreciation from a source outside of the control of the actual landowner.

Buyers prefer neighborhoods with other homes similar to theirs which provides a sense of
safety, beauty, and amenities for their family, Amenities would include pools, playgrounds,

green belts, and lakes.

A storage facility, warehouse, business or heavy traffic would be a negative valuation to any
single family neighboring homes. Obviously, some property will have to be affected by these
external negative factors, but it is in the best interest of property owner in maintaining
property values that these external factors are at the bare minimum possible.

Should you have any questions, please do not hesitate to contact me.

Best Regards,

&
/Lé/_ﬁ/:;f-’ ?’?}M gé,‘;a/ﬁ)'@ T

Dave Brown,

Berkshire Hathaway Pen Fed Realty
12021 E. 13t STE 100

Wichita, KS 67206

316-461-6297

12021 E. 13th 5t. N. « Bldg. 100 » Wichita, K8 67206 « Office: 316-636-2323 + Fax: 316-636-2744 » KS.PenFedRealty.com

12r A member of the franchise system of BHH Affilistes, LLC.
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June 2" 2015

Dear MAPC members,

As you are aware, the rezoning and a conditional use of property on W. 29th St. N. near the
intersection of Hoover in Case No. ZON2015-00012 and CON2015-00010 will be reconsidered
this Thursday, June 4th. The proposition is to change the zoning of the property from SF-5 to
limited commercial and then allow a self-storage/warehouse facility to be built. Strong
neighborhood opposition was very obvious during the MAPC meeting when this case was
considered the first time. We will once again be present Thursday to voice our opposition and
hopefully communicate our concerns more clearly; however, we also wanted to summarize
some of our concerns/main points of opposition on paper in case you prefer to review ahead of

time.

Strong Community Opposition

At least nine neighbors voiced opposition at the MAPC hearing on April 2, 2015. Enough
petitions (47.98%) were received by the City Clerk to require a super-majority vote on the City
Council to approve the rezoning and conditional use. That percentage will be close to 100% this
time around. The request for rezoning and conditional use was denied at the DAB V meeting on
April 21, 2015 (which was the first time the case was heard at DAB V; second time will be June
15th, 2015). DAB V! also denied the request at the meeting on June 1st, 2015.

The Property is Suitable for the Uses to Which it is Currently Zoned

Simply because the current landowners have chosen not to build a home on the lot or to accept
either of two very fair offers for purchase of their property (as it is currently zoned,) does not
make the property “unsuitable” for its existing zoning. The current landowners have been
offered $100,000 as well as $120,000 by a second person for the 4.9 acre lot (appraised at
$30,000); instead of accepting either offer, they desire to sell their property for commercial use
in order to make more money off the sale of their land. The desire of the landowner is
completely understandable; however, the advantage to one landowner who would benefit
from the rezoning should not outweigh the harm to many existing residents. Whether this
refusal to consider a more than reasonable offer to purchase the property evidences a lack of
understanding of property values or a calculated move to bolster the application for rezoning is
anyone’s guess. It is facetious, at best, for the current owner to claim he is unable to sell or
develop the property as it is currently zoned when he rejects an offer of more than triple the
appraised value. As stated in “Golden Rule #5,” the relationship between the property owner’s
right to use and obtain value from their property and the City’s responsibility to its citizens
should be weighed.” This property owner can obtain significant value from his property as it is
currently zoned and without adversely affecting nearby property and property owners.
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Furthermore, if approved, this rezoning decision would inhibit the future development of
another lakeside neighborhood while supporting a storage unit complex.

The MAPC staff report finding #2 “suitability of the subject property for the uses to which it has
been restricted” states that the east 0.45 acres of the subject property is already zoned LC.
That 0.45 acres is less than 10% of the property (which is just under 5 acres). The remaining 4.5
acres is zoned SF-5 (Single-family residential) and is perfectly suitable for that intended use. In
fact, there was a home on the property until it burned down. The finding #2 states that a
recreational vehicle, “not of legal use as currently zoned,” is placed on the property. While a
true statement, it is not our fault the current landowners have chosen to do that and certainly
that is not a justification that the property isn’t suitable for its current zoning. In fact, the
property can undoubtedly be used as it is currently zoned. This property is within the Maize
USD 266 district, which is widely considered to be one of the top districts in the area. The lot to
the west of this property is an absolutely gorgeous sand pit lake that the owner plans to
develop with single family residence lots. The land to the east is zoned LC; however, three
single family residences have homes on that land. A new lakeside residential development is in
planning stages on the southeast corner of the intersection of Hoover and 29th St. N. Thus, the
application area is surrounded by property suitable for SF-5 zoning. The trend has been toward
residential development in this area, not commercial. There is actually not a single commercial
site along 29th St. N between Hoover and Ridge.

Extent to Which Rezoning Will Detrimentally Affect Nearby Property

Rezoning will substantially affect surrounding property values and harm us for years to come.
We requested an official opinion on the likely effect the rezoning would have on our property
values. Asyou can see in the attached letters (submitted to the City Council), simply changing
the surroundings of these homes has a dramatic effect on value. Given the comparable sales
cited, a conservative estimate shows at least a 25-30% reduction in sales price should be
expected. Considering these are million-dollar-plus homes, this would be a significant
reduction in property values and revenue to the county and city.

Additionally, rezoning would destroy the unique lakeside development opportunity (the lot to
the west of the application area). We intend to show pictures of this lot/lake at the MAPC
meeting and further explain this concern.

Length of Time Property has Remained Vacant as Zoned

The “Golden Rules” themselves state that a property might remain vacant for reasons NOT
related to zoning, such as financing problems, lack of available services, other development
problems, etc. We would like to point out that there was a single family home on this property
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until it caught fire. As already noted, there has heen more than one offer to purchase this

property (as it is currently zoned, SF-5).

We respectfully request that this application for rezoning and conditional use be denied. As we
have discussed above, the property’s current zoning is appropriate and the landowner has had
ample opportunity to sell or develop the property. Further, the surrounding homeowners will
suffer significant harm if this rezoning and conditional use is approved.

Respectfully,

Drs. Brett and Brooke Grizzell Mark and Holly Rehwinkel

Drs. Joseph and Nancy Poggi John Pfister

Greg and Angie Bowman Mary Brand, Barefoot Bay HOA President
Craig and Linda Steven Clayton Kulp

John and Kathy Edwards John Ranney

Dennis and Lynda Grizzell Mary Oakman

Dave Champley and Sharon Buck Jolynn Oakman

Bill and Shelly Moore Wanda Zimmerman
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BERKSHIRE HATHAWAY | PenFed Realty

HomeServices

April 29th, 2015
To whom it may concern:
RE: Real Estate Values in Single Family Neighborhoods combined with Commercial Properties

With my 14 years as a Realtor, | have observed many properties that have views of or are
neighbors of Commercial properties, busy streets, and/or industrial sites, and these properties
are always sold for lessor values. This is referred to as External Economic Obsolescence, a form
for value depreciation from a source outside of the control of the actual landowner.

Buyers prefer neighborhoods with other homes similar to theirs which provides a sense of
safety, beauty, and amenities for their family. Amenities would include pools, playgrounds,
green belts, and lakes.

A storage facility, warehouse, business or heavy traffic would be a negative valuation to any
single family neighboring homes. Obviously, some property will have to be affected by these
external negative factors, but it is in the best interest of property owner in maintaining
property values that these external factors are at the bare minimum possible.

Should you have any questions, please do not hesitate to contact me.

Best Regards,

e .
Kt Zoe oo
Dave Brown,
Berkshire Hathaway Pen Fed Realty
12021 E. 13th STE 100
Wichita, KS 67206

316-461-6297

12021 E. 13th St. N. » Bldg. 100 * Wichita, KS 67206 - Office: 316-636-2323 » Fax: 316-636-2744 + KS.PenFedRcalty.com

A member of the franchise system of BBH Affiliates, LLC.
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OCA 150004
ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2015-00012
Zone change from SF-5 Single-family Residential (SF-5) to LC Limited Commercial on approximately 4.94 acres
(associated with CON2015-00010) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet; thence West
600 feet, thence South 425 feet; thence East to the point of beginning Section 34, Township 26 Range 1 Est of the
6™ P.M., Wichita, Sedgwick County, Kansas.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in
the official City paper.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk
(SEAL)

Approved as to form:
Jennifer Magana, City Attorney and Director Law

Page 1
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CONDITIONAL USE RESOLUTION NO. CON2015-00010

WHEREAS, the Estate of Verna E. Cornwell, Ruggles & Bohm, P.A., ¢/o Chris Bohm, (Agent); pursuant to
Section V-D of the Wichita-Sedgwick County Unified Zoning Code (herein referred to as Unified Zoning
Code), requests a Conditional Use for a Warehouse, Self-Storage on 5.5 acres zoned LC Limited
Commercial (“LC”) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet;
thence West 600 feet, thence South 425 feet; thence East to the point of beginning Section 34,
Township 26 Range 1 Est of the 6™ P.M., Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan
Area Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of April 2, 2015, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application be approved
to exclude all uses by right in LC zoning district and allow a Conditional Use for a Warehouse/Self-Storage
facility on 5.5 acres zoned LC Limited Commercial (“LC”) described as:

Beginning 545 feet West of the Southeast corner of the Southeast Quarter; thence North 425 feet;
thence West 600 feet, thence South 425 feet; thence East to the point of beginning Section 34,
Township 26 Range 1 Est of the 6% P.M., Wichita, Sedgwick County, Kansas.

Approved subject to the following conditions:

1) The zone change and conditional use will not be final until the property is platted according to the
Subdivision Regulations of the UZC;

2) Obtain all permits and inspections as required by the Metropolitan Area Building and Construction
Department. All development will be subject to platting and be per City Code, including landscaping,
code compliance and any other applicable standards;

3) The applicant shall submit a revised site plan and elevation drawings for review and approval by the
Planning Director, prior to the issuance of a building permit, per City standards, within one year of
approval by the MAPC or the City Council. The <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>